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MOTION OF TAX FOUNDATION OF HAWAI‘I
FOR LEAVE TO PARTICIPATE IN ORAL ARGUMENT

Amicus curiae Tax Foundation of Hawai‘i (Foundation) hereby moves this
Court, pursuant to HRAP Rule 27, for leave to participate in oral argument,
and to be allotted 10 minutes of the Appellant’s 30 minutes for argument.

Counsel for Appellant has agreed to the division of time proposed by the
Foundation. Appellees’ time for argument would not be affected.

The Foundation believes that its participation would be beneficial to the
Court. The Foundation approaches this case from the perspective of a third
party whose constituency is interested in determining the validity of certain
administrative rules and other guidance published by the Department of
Taxation, as opposed to a party facing a tax assessment. Furthermore, the
Foundation is not taking a position on the underlying merits, namely whether
the administrative rule challenged by Appellant is valid. The Foundation does,
however, strongly believe that the courts have the power and the right to
determine the validity of such a rule as they would with any other Executive
Branch agency.

In addition, the Foundation has many years of experience with technical
tax provisions, many of which were cited by the Department, that regular tax
practitioners are unlikely to encounter in everyday practice. If questions arise
with respect to such technical provisions, it could be useful for the Court to

hear from and consider different viewpoints.



For these reasons, the Foundation respectfully requests leave of Court to
participate in oral argument.

DATED: Honolulu, Hawai‘i, October 22, 2025.

/s/Thomas Yamachika

THOMAS YAMACHIKA
Counsel for Movant
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