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RESPONDENTS HI'ILEI ALOHA LLC, HO'OKELE PONO LLC, AND
HI'IPAKA LLC'S MEMORANDUM IN OPPOSITION TO APPLICANT'S
APPLICATION FOR AN ORDER ALLOWING INSPECTION OF
PUBLIC RECORDS OF HI'ILEI ALOHA LLC, HO'OKELE PONO LLC,
AND HI'IPAKA LLC, FILED AUGUST 28,2018
I.

INTRODUCTION
Respondents HI'ILEI ALOHA LLC, HO'OKELE PONO LLC, and HI'IPAKA LLC

(collectively, "Respondents") oppose Applicant ANDREW WALDEN's ("Walden" or
"Applicant") Application for an Order Allowing Inspection of Public Records ofHi'ilei Aloha
LLC, Ho'okele Pono LLC, and Hi'ipaka LLC ("Application"), filed on August 28, 2018 and
served on September 6, 2018, seeking to compel the production of check registers and other
financial documents of the Respondents.
The Application should be refused because its enforcement would unconstitutionally
deprive Respondents of due process of law by authorizing Applicant to conduct a "fishing
expedition" without filing any complaint or proper service of summons upon Respondents.
Additionally, the Application seeks confidential business information to which Applicant has no
standing to request under the Hawaii Uniform Information Practice Act ("UIPA").

II.

FACTUAL BACKGROUND
A.

Purposes and Registrations

The purpose of the Office of Hawaiian Affairs ("OHA"), as broadly set forth in Hawaii
Revised Statutes ("HRS") Chapter 10, is to seek "the betterment of conditions of native
Hawaiians" by:
•

Administering a public land trust of parcels ceded to the United States in the
annexation of the Republic of Hawaii;

•

Performing, developing, and coordinating programs and activities;

•

Assessing the impact of other government agencies' policies and practices;

•

Advocating on behalf of native Hawaiians and Hawaiians;

•

Applying for, receiving, and disbursing, grants and donations; and

•

Serving as a receptacle for reparations.

Hawaii Revised Statutes ("HRS") Chapter 10, et seq. OHA must provide an annual report to the
Hawaii State Legislature ofOHA's activities, income, and expenditures. HRS § 10-15.
2

OHA created Respondent Hi 'ilei Aloha LLC ("Hi 'ilei") in 2007 as a private nonprofit
limited liability company to support subsidiaries responsible for maintaining or operating
culturally-significant real estate or property. See Declaration of Mona Bernardino ("Bernardino
Decl."),

~~

3, 4. Hi'ilei created Respondent Hi'ipaka LLC ("Hi'ipaka") later that year to own

and operate Waimea Valley, including the commercial ventures and historic and environmental
preservation efforts therein. Id., Declaration of Richard Pezzulo ("Pezzulo Decl."), ~ 3, 4.
Hi 'ilei now provides capacity-building services to small businesses, nonprofits, and individuals,
including fiscal sponsorship and administrative services for federal grants; administration or
support of programs studying, teaching, protecting, enhancing, and advocating for natural and
cultural resources and Hawaiian leadership in government, business and community affairs.
Bernardino Decl. ~ 5.
OHA created Respondent Ho'okele Pono LLC ("Ho'okele Pono") in 2010 to provide
economic development assistance to Native Hawaiian organizations, including by the operation
of a program to train small businesses in federal government contracting. Bernardino Decl.

~

6.

Ho'okele Pono created Ho'okipaipai later that year to administer the Hawai'i Procurement
Technical Assistant Center ("PTAC"). Bernardino Decl.

B.

~

7.

Structure and Relationship of Respondents

Respondents are each private, nonprofit, limited liability companies organized in Hawaii
and recognized by the Internal Revenue Service ("IRS") as tax-exempt under section 501(c)(3)
of the Internal Revenue Code ("IRC"). As such, each of the Respondents is obligated to publicly
disclose their income, expenses, disbursements, balance sheets, manager compensation, and
related information. 26 U.S.C.A. § 6033 (West).
OHA is the sole member of Respondents Hi'ilei and Ho'okele Pono. See Application
Exhibit ("Exh.") "E" ("Hi'ilei Op. Agmt.") at Article III, Application Exh. "L" ("Ho'okele Pono
Op. Agmt. ") at Article III. Hi 'ilei is the sole member of Respondent Hi 'ipaka. See Application
Exh. "K" ("Hi'ipaka Op. Agmt.") at Article III.
Each of the Respondents is "manager-managed" by managers Kamana'opono Crabbe,
David Laeha, and Miles Nishijima (collectively, the "Managers"), who also serve as the Chief
Executive Officer, Chief Financial Officer, and interim Chief Operating Officer of OHA,
respectively. See Hi'ilei Op. Agmt., Ho'okele Pono Op. Agmt., and Hi'ipaka Op. Agmt. at
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Article IV, 4.02, as amended. None of the Managers are employed or compensated by any of the
Respondents. See Declaration ofKamana'opono Crabbe ("Crabbe Decl.")

~~

2-5.

ORA's rights as member ofHi'ilei and Ho'okele Pono are limited to inspection or

•

amendment of the corporate documents, inspection of income tax returns and reports,
appointment of Managers, and dissolution of the entities. See Hi'ilei Op. Agmt. and Ho'okele
Pono Op. Agmt. at Article V and Article VIII, 8.04. OHA may not direct Hi'ilei's or Ho'okele
Pono's daily operations- these powers are explicitly reserved to the Managers. See Hi'ilei Op.
Agmt. and Ho'okele Pono Op. Agmt. at Article IV, 4.01 and 4.03. Similarly, as Hi'ipaka's sole
member, Hi'ilei may only inspect or amend corporate documents, designate or replace
Managers, and dissolve Hi'ipaka. See Hi'ipaka Op. Agmt. at Article IV, 4.01 and 4.03. Neither
Hi 'ilei, nor its member OHA, may direct Hi 'ipaka's daily operations- these powers are
explicitly reserved to the Managers. Similarly, none of the operating agreements dictate how the
Managers or their agents should accomplish their responsibilities.
The Managers have delegated all duties associated with day-to-day operations of the
Respondents to two operations managers, Mona Bernardino ("Bernardino") and Richard Pezzulo
("Pezzulo"). Crabbe Decl.

~~

6, 7. Bernardino is employed by Hi'ilei as Chief Operating

Officer ("COO"), and manages the daily business ofHi'ilei and Ho'okele Pono in part by
serving as the key person or contact on grants and contracts made by the entities. Bernardino
Decl.

~

8. Pezzulo is employed by Hi'ipaka as Executive Director, and transacts the entity's

daily business. Pezzulo Decl.

~

5. Bernardino may expend the funds ofHi'ilei and Ho'okele

Pono, and Pezzulo may expend the funds ofHi'ipaka, subject only to approval by the Managers
for expenses of$10,000 or more. Crabbe Decl.

~~

6, 7.

Neither Bernardino nor Pezzulo are currently employed by OHA or the State. Crabbe
Decl.

~

8, Bernardino Decl. f19, Pezzulo Decl. f16. None of the Respondents employ any

employees ofOHA or the State. Bernardino Decl.

~

10, Pezzulo Decl.

~

7. Respondents'

employees are private sector employees and are not covered by compensation or benefit plans
provided by OHA or the State. ld.
OHA provides grants to individual beneficiaries and private businesses from the proceeds
of the public land trust OHA administers, not appropriations from the State's general fund.
Crabbe Decl. ~ 9. Respondents have received grants from OHA from time to ti1ne. Bernardino
Decl. ,-r 11, Pezzulo Decl.

~

8. Respondents- not OHA- each own or lease the real property,
4

facilities, and equipment used by their respective operations. Crabbe Decl.
DecI. ~ 12, Pezzulo DecI.

~

~

10, Bernardino

9.

The application in this matter was not filed in connection with any administrative action
or judicial complaint. See Declaration of Samantha Sneed ("Sneed Declaration"),~ 4. No
summons have been served, and Applicant's counsel has made no attempt to contact, let alone
meet and confer, in advance of scheduling a hearing. Sneed Decl. ~ 5. Nevertheless, Applicant
seeks the complete check registers and statements of income and expenses of the Respondents
from their inception to the present day. See Application at 3, Application Exh. "A"- "C."

III.

ARGUMENTS
As set forth below, the Application should be denied because Applicant has no legal basis

for seeking documents from Respondents. Assuming, arguendo, this Court is inclined to grant
Applicant's request, Applicant should be compelled to file a complaint and Respondents be
granted an opportunity to respond and seek a protective order.

A.

Applicant Has No Legal Basis to Seek Documents from Respondents
1.

The Application Violates Respondents' Right to Due Process

UIP A requires a person seeking judicial relief for denial of access to a government record
to "bring an action" against the alleged agency. See HRS § 92F-15. HRCP Rule 1 states that:
[The HRCP] govem[s] the procedure in the circuit courts of the State
in all suits of a civil nature whether cognizable as cases at law or in
equity, with the exceptions stated in Rule 81. They shall be
construed and administered to secure the just, speedy, and
inexpensive determination of every action.
(Emphasis added.) The only form of action is a "civil action," regardless of whether it is
categorized as a special proceeding or otherwise. HRCP Rule 2; see also In re Smith, 68 Haw.
466, 468, 719 P .2d 397, 399 (1986). No HRCP Rule 81 exceptions apply here, 1 thus, the
requirements of the HRCP apply to Applicant.

HRCP Rule 81 explicitly identifies the types of proceedings to which the HCRP does not
apply, and states, in relevant part:
(a) To what proceedings not applicable. Except as expressly
otherwise provided in this Rule 81 or another rule of court, these
rules shall not apply to the following proceedings (pursuant to
5

A civil action may only be commenced by filing a complaint with the court. HRCP Rule
3. A complaint must set forth: "(1) a short and plain statement of the claim showing that the
pleader is entitled to relief, and (2) a demand for judgment for the relief the pleader seeks."
HRCP Rule 8(a). No other form of pleading or motion may be substituted. See also HRCP Rule
72 and Black's Law Dictionary 285 (6th ed. 1992).
A complaint must also be served on the opposing parties or defendants along with a
summons to answer the complaint. HRCP Rule 4; see also Romero v. Star Markets, Ltd., 82
Hawai'i 405, 411, 922 P.2d 1018, 1024 (Ct. App. 1996). Service upon domestic entities, such as
Respondents, must be made:
[B]y delivering a copy of the summons and of the complaint to an
officer, a managing or general agent, or to any other agent
authorized by appointment or by law to receive service of process

specific provisions of the Hawai'i Revised Statutes when cited
below) in any circuit court:
(1) Probate proceedings under chapter 560; (2) Guardianship
proceedings under chapter 551; (3) Ex parte proceedings with
respect to the accounts of trustees and guardians under chapter 554;
(4) Proceedings in the family court; (5) Applications to a circuit
court under chapter 658, relating to arbitration, and proceedings
thereon prior to judgment; (6) Habeas corpus proceedings under
chapter 660; (7) Proceedings seeking a writ directed to a court of
inferior jurisdiction under section 603-21. 7(b ); (8) Proceedings for
the forfeiture of bonds under section 709-51, as the same may be
renumbered; (9) Proceedings under section 416-81 relating to the
calling of a meeting of a corporation.
(Emphasis added).
HRCP Rule 7 includes an exclusive list of the types of allowable pleadings:
There shall be a complaint and an answer; a reply to a counterclaim
denominated as such; an answer to a cross-claim, if the answer
contains a cross-claim; a third-party complaint, if a person who was
not an original party is summoned under the provisions of Rule 14;
and a third-party answer, if a third-party complaint is served. No
other pleading shall be allowed, except that the court may order a
reply to an answer or a third-party answer.

2
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and, if the agent is one authorized by statute to receive service and
the statute so requires, by also mailing a copy to the defendant.
HRCP Rule 4(3)(d) (emphasis added).
A court may not exert jurisdiction in a proceeding where no summons is issued or served.

Romero, 82 Hawai'i at 412, 922 P.2d at 1025 (reversing and dismissing because the defendant
was not served with a summons). Service of summons is required under the HRCP in order to
protect the due process rights of the respondent:
"[T]he requirement of reasonable notice must be regarded as part of
the due process limitations on the jurisdiction of a court." 4 C.
Wright & A. Miller, Federal Practice and Procedure: Civil§ 1074,
at 456 (2d ed. 1987) (4 Wright & Miller) (footnote omitted). Thus,
"[t]o acquire jurisdiction over the person, a court must serve on the
person a document, 'such as a sutnmons, notice, writ, or order.' "
McGuire v. Sigma Coatings, Inc., 48 F.3d 902, 907 (5th Cir.1995)
(citation omitted). "Such formal notice of contemplated action ... is
part of the due process limitations" on the jurisdiction of a court. Id.
(citing 4 Wright & Miller § 1074, at 456). "An elementary and
fundmnental requirement of due process in any proceeding which is
to be accorded finality is notice reasonably calculated, under all the
circumstances, to apprise interested parties of the pendency of the
action and to afford them an opportunity to present their objection."
Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314,
70 S.Ct. 652, 657, 94 L.Ed. 865 (1950) (citations omitted).
Consequently, "[i]t is elementary law that a judgment binding on the
person of the defendant may not be rendered in an action classified
as in personam without some form of personal service sufficient to
satisfy the requirements of due process of law." Lynch v. Blake, 59
Haw. 189, 204, 579 P.2d 99, 108 (1978) (citation and quotation
marks omitted).

Romero, 82 Hawai'i at 412, 922 P.2d at 1025.
Here, no complaint has been filed and no summons has been served on Respondents.
Sneed Decl.

~

6. This Court therefore lacks jurisdiction over Respondents, and any enforcement

of the Application would deprive Respondents of due process of law as they have had no
opportunity to object to the accusations embedded in the Memorandum in Support of the
Application or to even adequately identify and prepare the documents requested. Romero, 82
Hawai'i at 412, 922 P.2d at 1025.

7

2.

Respondents Do Not Voluntarily Submit to the Court's Jurisdiction
by Submitting This Opposition

Respondents' Opposition and the defenses contained herein do not constitute a voluntary
submission to the Court's jurisdiction such that the failure to serve a summons upon Respondents
can be overlooked. HRCP Rule 12(b) provides, in relevant part:
(b) How Presented. Every defense, in law or fact, to a claim for
relief in any pleading, whether a claim, counterclaim, cross-claim,
or third-party claitn, shall be asserted in the responsive pleading
thereto if one is required, except that the following defenses may at
the option of the pleader be made by motion: ... (2) lack of
jurisdiction over the person ... (4) insufficiency of process, (5)
insufficiency of service of process, (6) failure to state a claim upon
which relief can be granted ... A motion making any of these
defenses shall be made before pleading if a further pleading is
permitted. No defense or objection is waived by being joined with
one or more other defenses or objections in a responsive pleading
or tnotion.
HRCP Rule 12(b). Because HRCP 12(b) is identical to Rule 12(b) of the Federal Rules of Civil
Procedure ("FRCP"), the federal courts' interpretation of this rule is highly persuasive. Romero
at 414, 1027, citing Shaw v. North American Title Co., 76 Hawai'i 323, 326, 876 P.2d 1291,
1294 (1994).
As detailed in Romero, prior to the adoption of FRCP Rule 12, Respondents could
voluntarily make a special appearance before the court "for the sole purpose of attacking the
jurisdiction without subjecting himself or herself to the power of the court generally. Romero,
82 Hawai'i at 414, 922 P.2d at 1027 (citations omitted). The adoption ofFRCP Rule 12
eliminated the need for special appearances, meaning "a party could raise 'a jurisdictional
defense even though [a party's] voluntary appearance ha[ d] already called into existence the
potential power of the court to adjudicate the merits of [one's] controversy."' !d. (additional
citations omitted).
B.

Applicant Has No Standing to Bring a Claim under UIPA

Assuming arguendo the Court is inclined to allow Applicant to proceed absent a
complaint and summons, Applicant lacks standing under UIP A to make and enforce a request
upon Respondents because he cannot show that Respondents are government agencies subject to
UIPA.

8

1.

The Respondents Have Already Been Recognized by Other
Government Entities as Private Nonprofit LLCs

Applicant's argument that phrasing in the audit report created by a private auditor,
attached as Application Exh. "I", is probative of whether Respondents are government agencies
is misplaced. Numerous State and Federal entities have already recognized the Respondents as
private nonprofit LLCs, including:
•

The United States Internal Revenue Service ("IRS") by issuing each Respondent a
501(c)(3) designation; 3

•

The State of Hawaii Department of Commerce and Consumer Affairs ("DCCA"),
by registering each of the Respondents as a domestic nonprofit LLC; 4
The Hawaii Department of Taxation ("Do Tax"), by issuing each Respondent a
general excise tax number; 5 and

•

The Hawaii Attorney General's Office, by registering Hi 'ipaka as a charitable
organization. 6

2.

Respondents Are Not Government Agencies Under Existing Case Law

The Hawaii Supreme Court examined, in great detail, whether a private nonprofit created
and supported in part by an agency of the State was an agency for the purposes ofUIPA in

Olelo: The Corp. for Cmty. Television v. Office ofInfo. Pra-ctices, 116 Hawai'i 337, 173 P.3d
484 (2007). Applicant's reliance on Lebron v. Nat'l R.R. Passenger Corp., 513 U.S. 374, 115

See Bernardino Decl. ~ 13, Exh. 1 and 2, Pezzulo Decl. ~ 10, Exh. 1. Section 501(c)(3)
of the Internal Revenue Code exempts Respondents from payment of corporate taxes, which are
not levied on governmental entities. See 26 C.P.R.§ 1.11-1.
4
See Bernardino Decl. ~ 14, Exh. 3 and 4, Pezzulo Decl. ~ 11, Exh. 2. The DCCA sets
standards and enforces all laws and rules "governing the licensing and operation of, and register
and supervise the conduct of, trades, businesses, and professions." HRS § 26-9. No DCCA
regulation prohibits the creation of private entities by the State government.
5
See Bernardino Decl. ~ 15, Pezzulo Decl. ~ 11, Exh. 2. General excise tax licenses are
issued to an entity engaging in activities for its own "economic benefit," not to government
entities imposing fees in exchange for performing government services. HRS § 237-1, 237-9;
Hawaii Administrative Rules ("HAR") § 18-23 7-1.
6
See Pezzulo Decl. ~ 12, Exh. 3. Charitable organizations must register with the
Department of the Attorney General prior to soliciting any donations from the public;
government entities are explicitly excluded from the definition of "charitable organization."
HRS § 467B-1, -2.1 (West).
3
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S.Ct. 961, 130 L.Ed.2d 902 (1995) and similar federal case law is misplaced because the Hawaii
Supreme Court did not cite Lebron "with approval" in Olelo, and in fact stated:
OIP's reliance on
and De1narest is 1nisplaced because these cases are not relevant to whether
"Olelo is ''ovvned,
or 1nanaged by or on behalf' of the State
[W]e do not believe that the federal courts' "state
purposes of UIPAO
actor" analysis used to detennine constitutional obligations is helpful in
detennining the scope of the statutory definition of "agency" under UIP Ao
0

0

0

Olelo, 116 Hawai'i at 347, 348, 173 P.3d at 494, 495 (emphasis added).
Rather, the Court found that 'Olelo, a private nonprofit corporation, did not fall under the
UIP A definition of government "agency" because 'Olelo was not "owned, operated, or managed
by or on behalf of this State." !d. at 346, 493.

a)

Respondents Are Not "Owned" By the State

The Hawaii Supreme Court determined that an entity is not "owned" by the State where it
is the sole title owner of its equipment and assets, and the lessee of its offices and facilities.

Olelo, 116 Hawai'i at 349, 173 P.3d at 496.
Here, as in Olelo, each of the Respondents is a private, nonprofit entity that holds title
and/or leases to all of its equipment, assets, and leases. Specifically, Hi 'ilei leases office space in
its own name, and Ho 'okele Po no does not maintain any office space or own or lease any
equipment; Bernardino Decl. ,-r 12. Hi'ipaka holds title to Waimea Valley, along with the
equipment and fixtures therein. Pezzulo Decl. ,-r 9. OHA does not hold title to any property,
materials or equipment on behalf of the Respondents. Bernardino Decl.

~

12, Pezzulo Decl. ,-r 9.

Respondents' receipt of grant funds from OHA is irrelevant to this analysis, and does not make
Respondents an "owned" entity of the State any more than other OHA grant recipients.

b)

Respondents Are Not "Operated" By the State

An entity is not "operated" by the State where the State does not manage or control dayto-day operations of the entity, or where the entity's employees are not State employees. Olelo,
116 Hawai'i at 350, 173 P.3d at 497. Here, as in Olelo, the Respondents do not employ any state
employees, nor are their day-to-day operations controlled by the State in fact or by statute.
Hi'ilei and Ho'okele Porro directly etnploy Bernardino and a small number of staff to
manage operations. Managers Crabbe, Laeha, and Nishijima are not employed by Hi'ilei or
Ho'okele Pono, and serve only in a volunteer capacityo Per the terms ofHi'ilei and Ho'okele
10

Pono' s operating agreements, OHA as member is not entitled to direct or be informed of day-today operations. These powers are reserved to the Managers, who have delegated management to
Bernardino as Chief Operating Officer ofHi'ilei and Ho'okele Pono.
Similarly, Hi 'ipaka directly employs Pezzulo and a number of other staff to manage
Waimea Valley. Managers Crabbe, Laeha, and Nishijima are not employed by Hi 'ipaka, and
serve only in a volunteer capacity. Per the terms of Hi 'ipaka' sbylaws, OHA has no relationship
with Hi 'ipaka that would allow OHA to exert any control, and Hi 'ilei as member is not entitled
to direct or be informed of day-to-day operations. These powers are explicitly reserved to the
Managers, who have delegated management to Pezzulo as Executive Director ofHi'ipaka.
Respondents therefore are not operated by the State.
c)

Respondents Are Not "Managed" By the State

An entity is not "tnanaged" by the State where the State does not "control, direct,
administer, take charge of, or exercise skill or judgment" over the entity's activities or business
affairs. Olelo, 116 Hawai'i at 350, 173 P.3d at 497. The State's power to appoint a controlling
number of an entity's board of directors does not alone constitute management, nor do
requirements that an entity furnish reports to the State on the entity's finances and activities, so
long as such reports are used merely to verify compliance with an agreement between the State
and the entity. Id. (internal citations omitted).
Here, as in Olelo, Respondents are independently managed by Bernardino and Pezzulo,
on behalf of the Managers. Reports to OHA provide the State general information on the
Respondents' performance and operations. These reports allow OHA to verify that funding to
the Respondents are used in accordance with grant terms and that the terms of the operating
agreements between OHA and Hi'ilei and Ho'okele Pono are met. As Application Exhibits "F"
and "G" illustrate, the reports do not contain detailed information on the day-to-day finances of
the Respondents, and as such, do not enable OHA to direct or control Respondents.
Respondents therefore are not managed by the State.
d)

Respondents Are Not Owned, Operated, Or Managed "On
Behalf Of" The State

An entity is not managed "on behalf of' the State if it "substitutes for the state in the
performance of a governtnental function." Olelo, 116 Hawai'i at 350, 173 P.3d at 497. A
"govermnental function" is not merely a service benefitting the public interest, but rather one
11

that a government agency is required by law to perform or oversee. !d., see also OIP Op. Ltr.
No. 93-18, 4 (October 20, 1993); see contra.
ORA's purpose is set forth in Hawaii Revised Statutes Chapter 10. OHA itself is not
statutorily mandated with:
•

Operating commercial ventures or conservation efforts on land it owns, such as
Hi'ipaka does for Waimea Valley;

•

Acting as a fiscal sponsor or administrative services provider for other private
entities, as Hi 'ilei does for Hi 'ipaka and other entities; or

•

Assisting private entities in seeking and performing under federal government
contracts, as Ho'okele Pono and its subsidiary, Ho'okipaipai do.

Although the general public and OHA beneficiaries benefit from the services of the
Respondents, these services are not governmental functions.
Respondents therefore are not owned, operated, or managed "on behalf of' the State. For
the foregoing reasons, Respondents are not governmental entities for the purposes of UIP A.
3.

Applicant Seeks Documents Exempt from Disclosure under UIPA

Assuming arguendo the Court is inclined, despite governmental findings and case law to
the contrary, to find that Applicant has shown Respondents to be agencies of the State for
purposes of UIP A, the Application must still be limited. The Application seeks information that
the OIP has consistently recognized as exempt from disclosure under UIPA because public
production of confidential commercial and financial documents would frustrate one or more
legitimate government functions. See HRS §92F-13(2), (3); see also OIP Letter No. 94-14, 1994
WL 528439, at *4 (Aug. 10, 1994) (disclosure of price and quantity of goods purchased would
result in substantial harm to competitive position).
Respondents have legitimate confidentiality and proprietary interests in the
documentation of its business dealings with contractors. The United States Supreme Court has
recognized that:
Confidential information acquired or compiled by a corporation in
the course and conduct of its business is a species of property to
which the corporation has the exclusive right and benefit, and which
a court of equity will protect through the injunctive process or other
appropriate remedy.

12

Carpenter v. U.S., 484 U.S. 19, 26, 108 S. Ct. 316,320-21 (1987) (citation omitted). The

records requested in the Application are of the type typically produced under protective order
pursuant to a complaint because disclosure will cause substantial competitive harm.
"Substantial competitive harm" is likely to occur where there is actual competition and
there is a likelihood of substantial competitive harm. OIP Letter No. 98-2, 1998 WL 374858, at
*7 (July 7, 1998) (internal citations omitted). Here, each of the Respondents acts as private
nonprofit entities, in competition to provide services, receive donations and grants, attract
qualified employees, and retain service providers. Public disclosure of the Respondents' entire
history of income and expenditures at the transaction level will give Respondents' for-profit and
nonprofit competitors a distinct advantage in obtaining competitive pricing for goods and
services and in attracting clientele and financing. Disclosure may also interfere with
Respondents' ability to attract private donors, particularly those who may wish to remain
anonymous.
Respondents should not be required to publicly disclose such important elements of their
cost and manner of conducting business in absence of an articulated complaint that affords the
Respondents the full opportunity to raise defenses and develop supporting evidence.
C.

In the Alternative, Applicant Must File a Complaint and Bear the Costs of
Respondents' Opposition to the Application

By serving the Application, Applicant is sidestepping the prerequisites of the HRCP to
conduct discovery under the guise of enforcing UIP A in a non-existent complaint. If the Court is
not inclined to dismiss the Application in its entirety, Respondents request that the Court direct
Applicant to file a complaint and summons, and afford Respondents an opportunity to submit an
answer. Accordingly, Respondents request that this Court enter an order clarifying and
narrowing the scope of the Application to limit Applicant's request to documents subject to
disclosure under UIP A.
Respondents further request that the Court direct Applicant to bear the reasonable costs
and attorneys' fees incurred in responding to Applicant's improperly-filed document request.
The HRCP rules governing discovery allow for recovery of reasonable attorney's fees:
If the motion is denied, the court may enter any protective order
authorized under Rule 26( c) and shall, after affording an opportunity
to be heard, require the moving party or the attorney filing the
motion or both of them to pay to the party or deponent who opposed
the motion the reasonable expenses incurred in opposing the motion,
13

including attorney's fees, unless the court finds that the making of
the motion was substantially justified or that other circumstances
make an award of expenses unjust.
HRCP Rule 37(a)(4)(B). Given the absence of a claim and summons, Applicant should be held
responsible for fees and costs incurred by nonparty Respondents in responding to Applicant's
request for production of documents via the i\pplication.

IV.

CONCLUSION

For the foregoing reasons, Respondents respectfully request that the Application be
denied in its entirety.
If the Application is not denied, Respondents alternatively request that this Court direct
Applicant to file and serve a Complaint and Summons upon Respondents such that Respondents
may be afforded an opportunity to respond and object.
Respondents further request that Applicant be required to pay Respondents' reasonable
attorneys' fees and costs incurred in opposing the Application, pursuant to HRCP Rule 26(c).
Dated: Honolulu, Hawai'i, October 2, 2018.

ANNA ELENTO-SNEED
SAMANTHA M.P. SNEED
Attorneys for Respondents
HI'ILEI ALOHA LLC, HO'OKELE PONO LLC,
and HI'IPAKA LLC
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI'I
ANDREW WALDEN,

S.P. No. 18-1-0301 JPC
(Special Proceedings)

Applicant,

DECLARATION OF SAMANTHA
SNEED

vs.
HI'ILEI ALOHA LLC, HO'OKELE PONO
LLC, and HI'IPAKA LLC,
Respondents.

DECLARATION OF SAMANTHA SNEED
I, SAMANTHA SNEED, do hereby declare:
1.

I am an attorney with the law firm of ES&A, Inc., counsel for Respondents

HI'ILEI ALOHA LLC, HO'OKELE PONO LLC, and HI'IPAKA LLC ("Respondents") in the
above-entitled case.
2.

I make this Declaration based upon personal knowledge of the matters set forth

3.

This Declaration is in support of Respondents' Opposition to Applicant's

below.

Application for an Order Allowing Inspection of Public Records.
4.

Based on the Application for an Order Allowing Inspection of Public Records

("Application") filed in the First Circuit Court, State of Hawaii on or about August 28, 2018, the
Application in this matter was not filed in connection with any administrative action or judicial
complaint.
5.

Counsel for Andrew Walden ("Applicant") has made no contact with me or

anyone in my office, as Applicants' counsel, to 1neet and confer prior to setting a hearing.

6.

No complaint has been filed and no summons has been served on Respondents.

7.

Submitted concurrently with Respondents' Opposition to Applicant's Application

for an Order Allowing Inspection of Public Records is a signed copy of the Declaration of
Richard Pezzulo. The signed original Declaration will be filed with this court upon receipt.
I declare under penalty of perjury that the foregoing is true and correct.
Executed on October 2, 2018 at Honolulu, Hawai'i.

/

MANTRA SNEED
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
ANDREW WALDEN,

S.P. No. 18-1-0301 JPC
(Special Proceedings)

Applicant,

DECLARATION OF MONA
BERNARDINO; EXHIBITS 1-4

vs.
HI'ILEI ALOHA LLC, HO'OKELE PONO
LLC, and HI'IPAKA LLC,
Respondents.

DECLARATION OF MONA BERNARDINO
I, MONA BERNARDINO, declare under penalty of perjury that the foregoing
statements are true and correct:
1.

I am the Chief Operations Officer ("COO") for Hi 'ilei Aloha, LLC

("Hi 'ilei") and Ho'okele Pono LLC ("Ho'okele Pono").
2.

I make this Declaration based on my personal knowledge of the matters

set forth below.
3.

Hi'ilei is a private nonprofit limited liability company ("LLC") organized

under the laws of the state of Hawaii. Its sole member is the Office of Hawaiian Affairs
("OHA").
4.

OHA created Hi 'ilei in 2007 to support subsidiaries responsible for

maintaining or operating culturally-significant real estate or property. Hi 'ilei created Hi 'ipaka
LLC ("Hi'ipaka") that year to own and operate Waimea Valley. Hi'ilei is the sole member of
Hi'ipaka.

1

5.

Hi' ilei now provides capacity-building services to small businesses,

nonprofits, and individuals, including fiscal sponsorship and administrative services for federal
grants; administration or support of programs studying, teaching, protecting, enhancing, and
advocating for natural and cultural resources and Hawaiian leadership in government, business
and community affairs.
6.

OHA created Ho'okele Pono in 2010 to provide economic development

assistance to Native Hawaiian organizations, including by the operation of a program to train
small businesses in federal government contracting.
7.

Ho'okele Pono created Ho'okipaipai LLC later in 2010 to administer the

Hawai' i Procurement Technical Assistance Center ("PTAC").
8.

As COO, I manage the daily business ofHi'ilei and Ho'okele Pono, in

part by serving as the key person or contact on grants and contracts made by Hi' ilei and
Ho'okele Pono.
9.

I am not an employee ofOHA or the State ofHawaii.

10.

Neither Hi' ilei nor Ho'okele Pono employ any employees of OHA or the

State ofHawaii. All Hi'ilei and Ho'okele Pono employees are private sector employees, and are
not covered by compensation or benefit plans provided by OHA or the State of Hawaii.
11.

Hi'ilei and Ho'okele Pono and/or its subsidiary Ho'okipaipai have

received grants from OHA.
12.

Hi'ilei and Ho'okele Pono and/or its subsidiary Ho'okipaipai each own or

lease their own real property, facilities, and equipment. Ho'okele Pono does not maintain any
office space or own or lease any equipment. OHA does not supply or transact for real property,
facilities, or equipment on Hi'ilei's or Ho'okele Pono's behalf
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13.

Attached hereto as Exhibits 1 and 2 are true and correct copies of notices

to Hi'ilei and Ho'okele Pono from the United States Internal Revenue Service regarding issuance
of501(c)(3) tax-exempt status.
14.

Attached hereto as Exhibits 3 and 4 are true and correct copies ofHi'ilei's

and Ho'okele Pono's Certificates of Good Standing reflecting current good standing with
registration requirements of the Hawaii Department of Commerce and Consumer Affairs and
Department ofTaxation.
15.

Hi'ilei currently holds a general excise tax license issued by the Hawaii

Department ofTaxation, number GE-113-227-3664-01. Ho'okele Pono currently holds a
general excise tax license, number GE-186-050-7648-0 1.
I declare under penalty of perjury that the above-statements are true and correct to
the best of my knowledge and understanding.
Dated: Honolulu, Hawaii,

tJ<t~ I,

diJ ('6

--------~--~-----------

MONA BERNARDINO
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DEPARTMENT OF THE TREASURY

INTERNAL REVENUE SERVICE
P. 0. BOX 2508
CINCINNATI, OH 45201
Date:

SEP 2 2 2008

HI ILEI ALOHA
711 KAPIOLANI BLVD 5TH FLR
HONOLULU, HI 96813

Employer Identification Number:
26-1210564
DLN:
17053346068047
Contact Person:
TRACI D BERRY
ID# 95129
Contact Telephone Number:
(877) 829-5500
Accounting Period Ending:
December 31
Public Charity Status:
170(b) (1) (A) (vi)
Form 990 Required:
No
Effective Date of Exemption:
October 1, 2007
Contribution Deductibility:
Yes
Addendum Applies:
Yes

Dear Applicant:
We are pleased to inform you that upon review of your application for tax
exempt status we p.aye determined that you are exempt from Federal income tax
under section 50l(p}(3) of the Internal Revenue Code. Contributions to you are
deductible under section 170 of the Code. You are also qualified to receive
tax deductible bequests, devises, transfers or gifts under section 2055, 2106
or 2522 of the Code. Because this letter could help resolve any questions
regarding your exempt status, you should keep it in your permanent records.
Organizations exempt under section 501(c) (3) of the Code are further classified
as either public charities or private foundations. We determined that you are
a public charity under the Code section{s) listed in the heading of this
letter.
Please see enclosed Publication 4221-PC, Compliance Guide for 501{c) {3) Public
Charities, for some helpful information about your responsibilities as an
exempt organization.
If you are a wholly-owned instrumentality of a state, political subdivision of
a state, or a wholly-owned instrumentality of a political subdivision of a
state, wages paid for services performed for you are not subject to
unemployment taxes under the Federal Unemployment Tax Act (FUTA). However,
wages you pay to your employees hired after March 31, 1986, are subject to
Medicare taxes under the Federal Insurance Contributions Act (FICA).
Further,
wages paid to all your employees are generally subject to social security taxes
under FICA unless the employees are members of a retirement system of the
state, political subdivision, or instrumentality. You may still be liable for
Letter

EXHIBIT "1"

947 {DO/CG)
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HI ILEI ALOHA
these social security taxes for employees that are a member of such a
retirement system if a "section 218" agreement has been entered into with the
Social Security Administration regarding services performed by these employees.
For questions regarding "section 218" agreements, consult your State Social
Security Administration who may be found through the National Confer~nce of
State social security Administrators at http://www.ncsssa.org/ssafrarnes.html.
For information regarding the Federal tax responsibilities of governmental
entities, visit the IRS Federal, State and Local Government (FSLG) web page at
www.irs.gov/govt. This site contains news, publications, and fact sheets of
interest to government entities. It also provides a directory indicating where
you can get assistance with your specific questions. To assist you with Social
Security and Medicare coverage requirement questions, refer to Publication 963
{Federal-State) reference guide.
We have sent a copy of this letter to your representative as indicated in your
power of attorney.
Sincerely,

Robert Choi
Director, Exempt Organizations
Rulings and Agreements
Enclosures: Publication 4221-PC

Letter
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INTERNAL REVENUE SERVICE

DEPARTMENT OF THE TREASURY

P. 0. BOX 2508

CINCINNATI, OH

45201
Employer !dentification Number!

Date:

APR 2 5 2011

01-0963916
DLl~•

17053194377040

Contact Person;

HO OKELE PONO

711 KAPIOLANI BLVD STE 1430
HONOLULU, HI

96813-5238

ID# 95129

TRACI D BERRY

contact Telephone Number:
(877)

829-5500

Accounting Period ~nding:
December 31
Public Charity Status;
170 (b) {1) (A) (Vi}
Form 990 Required:

Yes
Effective nate of Ex~tion:
January 13, 2010
Contribution Deductibility:
Yes
Addendum Applies:
NO

Dear Applicant:
we are pleased to inform you that upon review of your application for tax
exempt status we have determined that you are exempt from Federal income tax
under section 50l{c) (3) of the Internal Revenue Code. Contributions to you are
deductible under section 170 of the Code. You are also qualified to receive
tax deductible bequests, devises, transfers or gifts under sec~ion 2055, 2106
or 2522 of the Code. Because this letter could help resolve any questions
regarding your exempt status, you should keep it in your permanent records.
Organizations exempt under section 501(c} (3) of the Code are further classified
as either public charitie$ or private foundations. we determined that you are
a public charity under the Code section{s} listed in the heading of this
1etter.
Please see enclosed Publication 4221-PC, compliance Guide for 50l(c) (3} Public
charities, for some helpful information about your responsibilities as an
exempt organization.
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HO OKELE PONO

We have sent a copy of this letter to your representative as indicated in your

power of attorney.
sincerely,

Lois G. Lerner

Director, Exempt

Enclosure:

Organi~ations

Publication 4221-PC

Letter
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Department of Commerce and Consumer Affairs

CERTIFICATE OF GOOD STANDING
I, the undersigned Director of Commerce and Consumer Affairs
of the State of Hawaii, do hereby certify that according to the
records of this Department,
HI'ILEI ALOHA LLC

was organized under the laws of the State of Hawaii on 10/01/2007 ;
that it is an existing limited liability company in good standing
and is duly authorized to transact business.
IN WITNESS WHEREOF, I have hereunto set
my hand and affixed the seal of the
Department of Commerce and Consumer
Affairs, at Honolulu, Hawaii.
Dated: October 01, 2018

Director of Commerce and Consumer Affairs

To check the authenticity of this certificate, please visit: http: //hbe. ehawai i. gov I documents/ authenticate. html
Authentication Code: 31452B-COGS_PDF-56219C5

EXHIBIT "3"

Department of Commerce and Consumer Affairs

CERTIFICATE OF GOOD STANDING
I, the undersigned Director of Commerce and Consumer Affairs
of the State of Hawaii, do hereby certify that according to the
records of this Department,
HO'OKELE PONO LLC

was organized under the laws of the State of Hawaii on 01/13/201 0 ;
that it is an existing limited liability company in good standing
and is duly authorized to transact business.
IN WITNESS WHEREOF, I have hereunto set
my hand and affixed the seal of the
Department of Commerce and Consumer
Affairs, at Honolulu, Hawaii.
Dated: October 01, 2018

Director of Commerce and Consumer Affairs

To check the authenticity of this certificate, please visit: http: //hbe. ehawaii .gov/documents/authenticate. html
Authentication Code: 31452B-COGS_PDF-74851CS

EXHIBIT "4"

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
S.P. No. 18-1-0301 JPC
(Special Proceedings)

ANDREW WALDEN,
Applicant,

DECLARATION OF RICHARD
PEZZULO; EXHIBITS 1-3

vs.
HI'ILEI ALOHA LLC, HO'OKELE PONO
LLC, and HI'IPAKA LLC,
Respondents.

DECLARATION OF RICHARD PEZZULO
I, RICHARD PEZZULO, declare under penalty of perjury that the foregoing
statements are true and correct:
1.

I am the Executive Director for Hi 'ipaka LLC ("Hi 'ipaka").

2.

I make this Declaration based on my personal knowledge of the matters

set forth below.
3.

Hi'ipaka is a private nonprofit LLC organized under the laws of the state

of Hawaii. Its sole member is Hi 'ilei Aloha LLC ("Hi 'ilei").
4.

Hi'ipaka now owns and operates Waimea Valley, including the

commercial ventures and historic and environmental preservation efforts therein.
5.

As Executive Director, I manage the daily business ofHi'ipaka.

6.

I am not an employee of OHA or the State of Hawaii.

7.

Hi 'ipaka does not employ any employees of OHA or the State of Hawaii.

All employees are private sector employees, and are not covered by cotnpensation or benefit
plans provided by OHA or the State of Hawaii.
1

9.

10.

lL

12.

correct to
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INTERNAL REVENUE SERVICl
P. 0. BOX 25.08
CINCINNATI, OH 45201

DEPARIMENT OF THE mU-\SURY
f.:.rnp Ioyer

Date:

M/\.1~ n. 1 7Ol?

HI .lPAKA
59-· 864 KAMD~AW HA HJ GH~~A Y
HALEIWA. HI 96712

Ident·ificat·ion Number":
26 153?168
DLN:
17053007303041
Contact Person:
fRACI 0 BERRY
10# 95129
Contact Tel epr10ne Numl)et":
(877) 829-5500
Accounting Period Ending:
December 31
Public Charity Status:
509(a)(2)
Form 990 Required:
Yes
Effective Date of Exemption:
December 31, 2010
Contribution Deductibility:
Yes
Addendum Applies:
No

Dear Applicant:
We are pleased to inform you that upon review of your application for tax

f exempt status we have determined that you are exempt from Federal income tax

under section 501Cc)(3) of the Internal Revenue Code. Contributions to you are
deductible under section 170 of the Code. You are also qualified to receive
tax deductible bequests, devises, transfers or gifts under section 2055, 2106
or 2522 of the Code. Because this letter could help resolve any questions
regarding your exempt status. you should keep it in your permanent records.

Organizations exempt under section 501(c)(3) of the Code are further classified
as either public charities or private foundations. We determined that you are
a public charity under the Code section(s) listed in the heading of this
letter.
Please see enclosed Publication 4221-PC. Comp.Jiance Guide for 50l(c)(3) Public
Charities. for some helpful information about your responsibilities as an
exempt organization.

Letter 947 (DO/CG)
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We have sent a copy of this letter to your representative as indicated 1n your
attorney.

povJer of

s·i ncerc:' ly.

Lois G. Let~ner
Di rectot". Exempt Organizations
Enclosure: Publication 4221-PC

t
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STATE OF HAWAII
STATE PROCUREMENT OFFICE

CERTIFICATE OF VENDOR COMPLIANCE
This document presents the compliance status of the vendor identified below on the issue date with respect to certificates required
from the Hawaii Department of Taxation (DOTAX), the Internal Revenue Service, the Hawaii Department of Labor and Industrial
Relations (OUR), and the Hawaii Department of Commerce and Consumer Affairs

HriPAKA

Vendor Name:

Status:
W62730841-01

Hawaii Tax#:
New Hawaii Tax#:
FEIN/SSN#:

GE180457472001
. XX-XXX7168

Ul#:

XXXXXX0795

DCCA FILE#:

57689

Status of Co.mpill&l'llce for this Vendor on Issue date:

form
A-6

Status
Hawaii Department of Taxation

Compliant

internal Revenue Sefi'Vice (Compliant for Gov. Contract)

Compliant

COGS

Hawaii Department of Commerce & Consumer Affairs

Compliant

LIR27

Hawaii Department of Labor & Industrial Relations

Compliant

Sbfus
Exempt

The entity Is exempt from this requirement

Compliant

The entity is compliant with this requirement or the entity is in agreement with agency and actively working towards compliance

Pending

The entity is compliant with DLIR requirement

Submitted

The entity has applied for the certificate but it is awaiting approval

Not Compliant

The entity is not in compliance with ~he requirement and should contact the issuing agency for more information

EXHIBIT "2"

NAAG/NASCO Standardized Reporting

URS v. 3.01 Pgl

Unified Registration Statement (URS) for Charitable Organizations© (v. 3.01)

0

D

Initial registration

Renewal/Update

This URS covers the reporting year which ended (day/month/year) _1_2_13_1_12_0_0_7_ _ _ _ _ _ _ _ _ __
Filer EIN 26-1537168
State

HI

State ID - - - - - - - - - - - - - - - - - -

1. Org~~ation'skg~name _H_i'~ip_a_ka_L_L_C_ _ _ _~---~--~-----------------If changed since prior filings, previous name used - - - - - - - - - - - - - - - - - - - - - - - - All other name(s) used Hi'ipaka LLC dba Waimea Valley
2. (A) Street address 59-864 Kamehameha Hwy

City Haleiwa

County Honolulu

State _H_I_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Zip Code _9_67_1_2_ _ _ _ _ _ _ _ _ _ __

(B) Mailing address (if different) - - - - - - - - - - - - - - - - - - - - - - - - - - - - - City _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
County _ _ _ _ _ _ _ _ _ _ _ _ _ ___
Zip Code
State-------------------Fax number(s) (808) 638-7776
3. Telephone number(s) -'-(8_0_8_.;..)_6_3_8_-7_7_6_6_ _ _ _ __
E-mail Rdecoito@waimeavalley.net

Web site www.waimeavalley.net

4. Names, addresses (street & P.O.), telephone numbers of other offices/chapters/branches/affiliates (attach list).
5. Date incorporated

State of incorporation

Fiscal year end: day/month
6. If not incorporated, type of organization, state, and date established LLC established 12/05/2007 in HI

7. Has organization or any of its officers, directors, employees or fund raisers:
A. Been enjoined or otherwise prohibited by a government agency/court from soliciting?
B. Had its registration denied or revoked?

Yes

Yes

0

No

EJ

0 No EJ

C. Been the subject of a proceeding regarding any solicitation or registration?

Yes

0 No EJ

D. Entered into a voluntary agreement of compliance with any government agency or in a case before a court or
administrative agency? Yes 0 No 0
E. Applied for registration or exemption from registration (but not yet completed or obtained)?
F. Registered with or obtained exemption from any state or agency?
G. Solicited funds in any state?

Yes

0

No

Yes

Yes

0

No

0

0 No 0

EJ

If "yes" to 7A, B, C, D, E, attach explanation.
If"yes" to 7F & G, attach list of states where registered, exempted, or where it solicited, including registering agency,
dates of registration, registration numbers, any other names under which the organization was/is registered, and the dates
and type (mail, telephone, door to door, special events, etc.) of the solicitation conducted.
8. Has the organization applied for or been granted IRS tax exempt status? Yes EJ No D
If yes, date of application
OR date of detem1ination letter 9/22/2008
If granted, exempt under 50 I (c) 3
. Are contributions to the organization tax deductible?

EXHIBIT "3"

Yes

EJ No D

NAAG/NASCO Standardized Reporting

9.

URS v. 3.01 Pg2

Has tax exempt status ever been denied, revoked, or modified?

Yes

0

No

El

10. Indicate all methods of solicitations:
Mail D Telephone 0 Personal Contact 0 Radio/TV Appeals 0
Special Events D Newspaper/Magazine Ads 0 Other(s) 0 (specify) _ln_t_er_n_et_ _ _ _ _ _ _ _ _ _ _ _ _ _ __

11. List the NTEE code(s) that best describes your organization

_c_________________

12. Describe the purposes and programs of the organization and those for which funds are solicited (attach separate sheet if
necessarv).
See Statement 1

13. List the names, titles, addresses, (street & P.O.), and telephone numbers of officers, directors, trustees, and the principal
salaried executives of organization (attach separate sheet). See Statement 2
14.(A) (1) Are any of the organization's officers, directors, trustees or employees related by blood, marriage, or adoption to:
(i) any other officer, director, trustee or employee OR (ii) any officer, agent, or employee of any fundraising
professional firm under contract to the organization OR (iii) any officer, agent, or employee of a supplier or
vendor firm providing goods or services to the organization? Yes 0 No 0
(2) Does the organization or any of its officers, directors, employees, or anyone holding a financial interest in the
organization have a financial interest in a business described in (ii) or (iii) above OR serve as an officer, director,
partner or employee of a business described in (ii) or (iii) above? Yes D No 0
(If yes to any part of 14A, attach sheet which specifies the relationship and provides the names, businesses, and
addresses of the related parties).
(B) Have any of the organization's officers, directors, or principal executives been convicted of a misdemeanor or felony?
(Ifyes, attach a complete explanation.) Yes D No 0

15. Attach separate sheet listing names and addresses (street & P.O.) for all below: See Statement 3
Individual( s) responsible for custody of funds.

Individual(s) responsible for distribution of funds.

Individual( s) responsible for fund raising.

Individual(s) responsible for custody of financial records.

Individual(s) authorized to sign checks.

Bank(s) in which registrant's funds are deposited (include account
number and bank phone number).

16. Name, address (street & P.O.), and telephone number of accountant/auditor.
Name Robert Gouveia
Address 680 lwilei Road, Suite 410
State _H_I_ Zip Code _9_68_1_7_ _ _ Telephone (808) 833-1183

City Honolulu

Method of accounting _A_c_c_r_u_a_l_______________________________

17. Name, address (street & P.O.), and telephone number of person authorized to receive service of process. This is a statespecific item. See instructions.
Name Clyde Namuo
Address 59-864 Kamehameha Hwy
City Haleiwa

State _H_I_ Zip Code _9_67_1_2_ _ _ Telephone

(808) 594-1888

NAAG/NASCO Standardized Reporting

URS v. 3.01 Pg3

18. (A) Does the organization receive financial support from other nonprofit organizations (foundations, public charities, combined
campaigns, etc.)? Yes 0 No 0
(B) Does the organization share revenue or governance with any other non-profit organization? Yes D No 0
(C) Does any other person or organization own a 10% or greater interest in your organization OR does your organization
own a 10% or greater interest in any other organization? Yes 0 No 0

(If "yes" to A, B or C, attach an explanation including name of person or organization, address, relationship to your
organization, and type of organization.)

19. Does the organization use volunteers to solicit directly?
Does the organization use professionals to solicit directly?

Yes
Yes

D
D

No
No

E1
E1

20. If your organization contracts with or otherwise engages the services of any outside fundraising professional (such as a
"professional fundraiser," "paid solicitor," "fund raising counsel," or "commercial co-venturer"), attach list including
their names, addresses (street & P.O.), telephone numbers, and location of offices used by them to perform work on
behalf of your organization. Each entry must include a simple statement of services provided, description of
compensation arrangement, dates of contract, date of campaign/event, whether the professional solicits on your behalf,
and whether the professional at any time has custody or control of donations.
21. Amount paid to PFR/PS/FRC during previous year: $ _o_.o_o_ _ _ _ _ __
22. (A) Total contributions: $ _0_._00_ _ __
(B) Program service expenses: $ _o_.o_o_ _ __
(C) Management & general expenses: $ _o._o_o_ _ _ __

(D) Fundraising expenses: $ 0.00
------(E) Total expenses: $ _o_.o_o_ _ _ __
(F) Fundraising expenses as a percentage of funds raised: __o_.o_o_<x_o_ _ _%
(G) Fundraising expenses plus management and general expenses as a percentage of funds raised: 0.00%

%

(H) Program services as a percentage of total expenses: _o_._oo_o_Yo_ __

Under penalty of perjury, we certify that the above information and the information contained in any
attachments or supplement is true, correct, and complete.
Sworn to before me on (or signed on) _ _ _ _ _ _ _ _ _ _ _ _ _, 20 _ _

Notary public (if required)

Jonathan Scheuer

Clyde Namuo

Name (printed)

Name (printed)

N arne (signature)

Name (signature)

Manager

Manager

Title (printed)

Title (printed)

Consult the state-by-state appendix to the URS to determine whether supporting documents, supplementary state
forms or fees must accompany this form. Before submitting your registration, make sure you have attached or
included everything required by each state to the respective copy of the URS.
Attachments may be prepared as one continuous document or as separate pages for each item requiring elaboration.
In either case, please number the response to correspond with the URS item number.
© 2005 M U L T I - S T A T E F I L E R P R 0 J E C T

Hi'ipaka LLC
26-1537168

Statement 1
Form: URS
Page:2
·Question: 12
Purpose and Programs
Purpose and Programs

Purpose:
Preserve and perpetuate the human, cultural and natural resources of Waimea for generations through education and stewardship.
Program(s):
1) Cultural Activities

Statement 2
Form: URS
Page:2
Question: 13

Hi'ipaka LLC
26-1537168

Officers, Directors, Trustees and Execuitive Staff
Name and Address

Mailing Address (if different)

Title

Phone

Clyde Namuo
59-864 Kamehameha Hwy
Haleiwa, HI 96712

Manager

808-594-1888

Jonathan Scheuer
59-864 Kamehameha Hwy
Haleiwa, HI 96712
Gail Chew
59-864 Kamehameha Hwy
Haleiwa, HI 96712

Manager

808-594-1888

Interim Executive Director 808-638-7766

Hi'ipaka LLC
26-1537168

Statement 3
Form: URS
Page:2
Question: 15

Responsible Parties
Responsibility

Name and Address

CustodyOfFunds

Rae DeCoito
Business Manager
59-864 Kamehameha Hwy
Haleiwa, HI 96712
Gail Chew
Executive Director
59-864 Kamehameha Hwy
Haleiwa, HI 96712
Gail Chew
Executive Director
59-864 Kamehameha Hwy
Haleiwa, HI 96712

Fundraising

Sign Checks

Sign Checks

Sign Checks

DistributeFunds

CustodyOfFinanciaiRecords

Banks

Jonathan Scheuer
Manager
59-864 Kamehameha Hwy
Haleiwa, HI 96712
Clyde Namuo
Manager
59-864 Kamehameha Hwy
Haleiwa, HI 96712
Gail Chew
Executive Director
59-864 Kamehameha Hwy
Haleiwa, HI 96712
Rae DeCoito
Business Manager
59-864 Kamehameha Hwy
Haleiwa, HI 96712
Bank of Hawaii
111 S. King St
Honolulu, HI 96813

Mailing Address (if different)

Phone
808-638-7766

808-638-7766

808-638-7766

808-594-1888

808-594-1888

808-638-7766

808-638-7766

888-643-3888

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
ANDREW WALDEN,

S.P. No. 18-1-0301 JPC
(Special Proceedings)

Applicant,

DECLARATION OF KAMANA'OPONO
CRABBE

vs.
HI'ILEI ALOHA LLC, HO'OKELE PONO
LLC, and HI'IPAKA LLC,
Respondents.

DECLARATION OF KAMANA'OPONO CRABBE
I, KAMAN A 'OPONO CRABBE, declare under penalty of perjury that the
foregoing statements are true and correct:
1.

I make this Declaration based on my personal knowledge of the matters

set forth below.
2.

I am an employee of the State of Hawaii and the Chief Executive Officer

of the Office of Hawaiian Affairs ("OHA").
3.

I am also a Manager ofHi'ilei Aloha, LLC ("Hi'ilei"), Ho'okele Pono

LLC ("Ho'okele Pono"), and Hi'ipaka LLC ("Hi'ipaka") (collectively, the "LLCs"). Each of the
LLCs is manager-managed.
4.

The LLCs are also managed by David Laeha, Chief Financial Officer of

OHA, and Miles Nishijima, interim Chief Operating Officer of OHA (with myself, collectively,
"Managers").
5.

None of the Managers, including myself, is employed or compensated by

any of the LLCs.
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6.

The Managers have delegated all duties associated with day-to-day

operations ofHi'ilei and Ho'okele Pono to Mona Bernardino ("Bernardino"). Bernardino is
employed as the Chief Operating Officer ofHi'ilei. The Managers' involvement with daily
operations ofHi'ilei and Ho'okele Pono is limited to approving Bernardino's requests for
expenditures of$10,000 or more.
7.

The Managers have delegated all duties associated with day-to-day

operations of Hi 'ipaka to Richard Pezzulo ("Pezzulo"). Pezzulo is employed as the Executive
Director ofHi'ipaka. The Managers' involvement with daily operations ofHi'ilei and Ho'okele
Pono is limited to approving Pezzulo's requests for expenditures of$10,000 or more.
8.

Neither Bernardino nor Pezzulo are employed by OHA or the State.

9.

OHA provides grants to individual beneficiaries and private businesses.

Grants are not made from appropriations from the State's general fund, but from proceeds of
trust assets and other private sources.
10.

Respondents each own or lease their own real property, facilities, and

equipment.
I declare under penalty of perjury that the above-statements are true and correct to
the best of my knowledge and understanding.
Dated: Honolulu, Hawaii, --------~--------------q /')....?-/ Ml~

KAMANA'O
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0 CRABBE

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

ANDREW WALDEN,

STATE OF HA\VAII
S.P. No. 18-1-0301 JPC
(Special Proceedings)

Applicant,

CERTIFICATE OF SERVICE
vs.

HI'ILEI ALOHA LLC; HO'OKELE PONO
LLC; AND HI'IPAKA LLC,
Respondents.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing document was served
on the following person by hand delivering same at his last known address on the date below:
MICHAEL A. LILLY, ESQ.
N ing Lilly & Jones
707 Richards Street, Suite 700
Honolulu HI 96813
Attorneys for Applicant
ANDREW WALDEN

DATED: Honolulu, Hawai'i, octobev_A'__ ~

ANNA ELENTO-SNEED
SAMANTHA M.P. SNEED
Attorneys for Respondents
HI'ILEI ALOHA LLC, HO'OKELE PONO LLC,
and HI'IPAKA LLC

