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PLAINTIFF COUNTIES' REPLY RE MOTION FOR PRELIMINARY INJUNCTION 

INTRODUCTION 

"Any constitutional amendment proposed by the legislature shall include in final form the 

exact constitutional ratification question to be printed on a ballot .... The language and meaning of 

a constitutional amendment shall be clear and it shall be neither misleading nor deceptive." 

HRS § 11-118.5. The constitutional amendment proposed by the legislature in SB 2922 1, which 

includes the ballot question, will ask Hawai'i voters the following question: 

"Shall the legislature be authorized to establish, as provided by law, a surcharge 
on investment real property to be used to support public education." 

This ballot question violates the statutory mandate to be clear, not misleading and not deceptive in 

four separate ways, which violations can arise from amplification, omission, or fallacy. 

1 "as provided The legislature is not presently authorized to establish a real property tax 
by law" surcharge and, therefore, "provided by law" is misleading and deceptive. 

The phrase misleads voters because it leads them to think that current law 
so provides when, in fact, it does not. The State's Memorandum in 
Opposition, filed on September 5, 2018 ("Opp.")), at 9, similarly misleads 
the court by stating, " ... there is no new taxation power because the 
Legislature already has that power." The legislature does not have the 
power to impose real property taxes as the Hawaii Constitution gfves that 
power exclusively to the Counties.2 

1 SB 2922 S.D.1 H.D. l. The State initially informed the Counties that it would use this ballot 
title: "CON AMEND: Relating to Public Education and Investment Real Property." Exhibit 1. 
The City asked for a clearer, more transparent title ("CON AMEND: Relating to Real Property 
Tax Surcharge on Investment Real Property for Public Education"). See Nago declaration~ 14, 
attached to State's Opposition to present motion. Now, the State has decided against such clarity 
and instead presents the Court with no other alternative but to invalidate the ballot question itself. 
2 See article VIII,§ 3 of Hawai'i Constitution. The State's Opposition at IO states, "The Counties 
have the exclusive authority to tax real property, but that authority is delegated by the 
State." This is incorrect: it is delegated by We the People, and the State government has no right 
to interfere. See State ex rel. Anzai v. Honolulu, 99 Haw. 508, 517-18 (Haw. 2002). 
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2 "surcharge" It is misleading to ask voters to authorize a new tax without using the word 
"tax": using the euphemism "surcharge" without referring to "tax" 
disguises the tax. The State's Opp. proves this point: All examples of 
"surcharges" are not meaningful without reference to "tax". Opp. at 13. 

3 "investment" The legislature could consider all real property, including personal 
real property residences, to be a form of investment, and so the word "investment" is 

misleading. 
4 "to be used to This phrase could mislead voters into thinking that a Yes vote will increase 

support public spending for public education when, in fact, nothing in SB 2922 requires 
education" the legislature to spend additional real property tax revenues exclusively 

and directly for that purpose. 

The State's concern that relief from this Court will "delay" or "derail" the election3 is 

self-imposed because of the State's decision not to clarify the title preceding the ballot question. 

However, given the statements of Defendant Scott T. Nago, Chief Election Officer, that it is no 

longer practical to change the ballot prior to the November 6, 2018, election,4 the Counties 

request that the Court issue an order ( 1) declaring the proposed ballot question void and 

(2) ordering the Chief Election Officer to issue a public proclamation stating that the question 

regarding the constitutional amendment should not have appeared on the ballot and should be 

considered stricken from the ballot, and that any yotes for or against the measure will not be 

counted and have no impact. 5 Certainly, voters have a right to know-prior to the election- that 

a measure with far-reaching and significant impacts that they are being asked to vote upon is 

invalid.6 

3 See Opp. at 4, 14. 
4 See id., Nago Declaration, at, 25 et seq. 
5 See Nago declaration, 61, attached to State's opposition to the City and County of Honolulu's 
ex parte motion to shorten time, filed on August 31, 2018; see also Nago Declaration attached to 
Opp., 63, 64. 
6 For example, the additional real property tax being proposed as a "surcharge" in S.B. 2922 will 
impact the County of Maui's unlimited and exclusive ability to raise real property tax revenue, 
negatively affecting its core credit strength. See Declaration of Mark R. Walker, at ,4. 
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While the State protests that pre-election challenges to ballot questions are somehow 

inappropriate or prohibited, .there is ample authority (discussed further below) for the contrary 

view that courts will intervene when necessary. 

LEGAL STANDARDS FOR BALLOT QUESTIONS 

A. A Ballot Question Must Be Clear and Neither Misleading Nor Deceptive. 

HRS § 11-118. 5 ("Constitutional amendments, proposed") sets the standard for 

constitutional amendments, including ballot questions: "The language and meaning of a 

constitutional amendment shall be clear and it shall be neither misleading nor deceptive.'~ 

(Emphases added.) 

B. The Average Voter Is the Touchstone for Construing Ballot Questions. 

The '·average voter" is the '"touchstone" for construing ballot questions. Parents Involved 

in Community Schools Schs v. Seattle School Dist. No. 1, 72 P .3d 151, 154 (Wash. 2003) 

(quoting Ninth Circuit order).7 

ARGUMENT 

A ballot question should be "free from any misleading tendency, whether of 

amplification, of omission, or of fallacy." See Roberts v. Priest, 20 S.W.3d 376, 380 (Ark. 2000). 

"Ultimately, the central question to be resolved by this court is whether, in the voting booth, the 

7 See also Cal Elec Code§ 9087(b) ("information the average voter needs to adequately 
understand the measure"); Utah Code Ann.§ 20A-7-703(2)(b) ("clear and concise language that 
will easily be understood by the average voter"); Kendoll v. Rosenblum, 364 P .3d 678, 682 
(Ore. 2015) ("in a manner that is understandable to the average voter"); Stop Slots Md 2008 v. 
State Bd. of Elections, 34 A.3d 1164, 1179 (Md. 2012) ("to permit an average voter ... to 
exercise an intelligent choice.") [emphases added to all quotations]. 
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voter is able to reach an intelligent and informed decision for or against the proposal and to 

understand the consequences of his or her vote .... " Id. 

I. The Counties Will Prevail on the Merits Because the Ballot Question Is Misleading. 

The State argues that the ballot question is "intentionally broad so that if the amendment 

is approved by the voters, the parameters and implementation of the constitutional amendment 

will be debated and determined freely and openly at the subsequent legislative session." 

This cannot be the correct standard because, if it were, the legislature would be induced 

to phrase all ballot measures in broad strokes, thus vitiating the prohibition on "misleading or 

deceptive" constitutional amendments in HRS § 11-118-5. 

A. It is misleading to ask voters to authorize a tax without using the word "tax." 

All voters know what a "tax" is.8 On the other hand, voters are unlikely to know what a 

"surcharge" means and that it can be a tax,9 or that a Yes vote on the ballot question could 

authorize a new tax imposed by the legislature on their real property. 

8 See Ex. 2, sample "Real Property Tax Bill" that is mailed to real property taxpayers yearly by 
the City & County of Honolulu, Division of Treasury; see also Ex. 3, "Real Property Tax 
Electronic Payment Site" allowing taxpayers to pay online, available at: 
https://www.honolulu.gov/cms-bfs-menu/site-bfs-sitearticles/6418-property-tax-payments.html. 

Plaintiffs ask the Court to take judicial notice of the matters cited in official websites cited in the 
footnotes herein because they are capable of accurate and ready determination by resort to sources 
whose accuracy cannot reasonably be questioned. See Haw. R. Evid. Rule 20l(b) ("A judicially 
noticed fact must be one not subject to reasonable dispute in that it is ... capable of accurate and 
ready determination by resort to sources whose accuracy cannot reasonably be questioned."). 
9 See six definitions of the noun "surcharge" in Webster's Third New International Dictionary of 
The English Language Unabridged 2299 (1986), attached as Ex. 4. 
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The voter turnout for the last non-presidential general election in 2014 was 369,642, or 

52.3% of all registered voters 10 and, of those 369, 642 voters, as many as 40% (147,993) could 

have been homeowners who held their property in fee. 11 

It is impermissible to make "no reference whatsoever to a tax, even though the sole 

purpose of the measure was to raise revenue for government." Kromko v. Superior Court, 811 

P.2d 12, 20 (Ariz. 1991), discussing Boydv. Jordan, 35 P.2d 533, 534 (Cal. 1934). Nor is it 

permissible to "describe[] everything that could induce electors to sign but omit[] the one aspect 

that would cause hesitation-the imposition of new taxes." Id. at 21, citing Boyd at 459. In Boyd, 

the California Supreme Court granted a writ of mandamus to compel the secretary of state to 

refrain from placing the proposed initiative on the ballot. See also Columbia River Salmon & 

Tuna Packers v. Appling, 375 P.2d 71, 72 (Ore. 1962) ("If it is important that the ultimate voters 

be apprised of the question upon which they are asked to vote, and no one disputes that it is, then 

it is also important that petitions seeking to put a matter on the ballot apprise the petitioners of 

the true issues involved."). 

B. "Investment real property" is misleading because "investment" is not defined. 

All types of real property-including personal residences-can be considered as a form 

of investment because they can be bought at one price and sold at another. 12 There is nothing in 

SB 2922 that would prevent the legislature from taxing all real property-including personal 

10 See Ex. 5, Final Summary Report by Office of Elections, p.2, available at: 
http://files.hawaii.gov/elections/files/results/2014/general/histatewide.pdf. 
11 See Ex. 6, indicating 147,993 exemptions for fiscal year 2014-2015 for "Homes- Fee
(Basic), available at: https://www.realpropertyhonolulu.com/media/1084/14_ex.pdf. 
12 See Ex. 7, available at: 
https ://loans. usnews.com/how-your-home-stacks-up-as-an-investment. 
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residences with home exemptions-as a form of investment. Surely, voters who pay real 

property taxes on their homes would want clear and sufficient information to understand such an 

implication of a Yes vote. Therefore, the word "investment" and the phrase "investment real 

property," as used in the ballot, without limitation or definition, are misleading. 13 

C. It is misleading to tell voters the ballot measure will "be used to support public 
education" when there is nothing in SB 2922 requiring the legislature to spend any 
real property tax revenues for that purpose. 

The ballot question gives the misleading impression that revenues received from the 

legislature's proposed new real property tax will increase funding for public education, when in 

fact there is nothing in SB 2922 that requires such a result: the revenue could be used for 

anything within the State's budget. 14 

13 The legislative history of SB 2922 reflects that the original version of SB 2922 contained a 
definition of "residential investment property," yet that definition was omitted from Senate Draft 
1 and is no longer found in the proposed constitutional amendment. The language of the 
proposed amendment has been crafted to veil a fundamental problem with the legislature's 
proposed amendment and, that is, seeking the power to tax real property without actually stating 
that in the ballot question. Clearly, the public should be informed that the state legislature is 
seeking to grant itself a new/additional taxation power, which it has not had for 40 years, since 
1978. 
14 See Ex. 1 attached to motion, and Ex. 8, available at: 
http://www.staradvertiser.com/2018/09/02/hawaii-news/volcanic-ash/volcanic-ash-be-honest
about-schools-tax-before-it-goes-on-ballot/. See also Ex. 9, available at: 
https://www.bizjoumals.com/pacific/news/2018/08/29/counties-join-honolulu-lawsuit-seeking
to-cut.html. 

The proposed amendment to Art VIII, sec. 3 of the constitution merely authorizes the legislature 
to "establish ... a surcharge on investment real property." There is no reference to public 
education. The proposed amendment to Art. X, sec. 1 of the constitution merely says that 
"revenues derived from a surcharge on investment real property pursuant to section 3 of article 
VIII shall be used to support public education." Even that provision does not require all such 
revenue to be used exclusively for public education, nor does it prevent the legislature from 
supplanting other state general funds that are generated from other taxes for public education. 
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This lulling of the voters is reminiscent of Walton v. McDonald, 97 S.W. 2d 81 (1936), in 

which the ballot indicated "An Act to provide for the assistance of aged and/or blind persons ... ," 

but omitted any mention that the funding was to come from a permanent 2% general sales tax. The 

court said, "Everyone knows the general operation of a sales tax. The undisclosed fact is that such 

a law will be put in operation." Id. at 83. 15 

D. "As provided by law" misleads voters into thinking that current law already allows 
the state legislature to impose a real property tax when in fact it does not. 

Nothing in current Hawai'i law provides for the legislature to impose a real property tax 

"surcharge" on "investment real property" and, in fact, Article VIII, sec 3, of the constitution 

gives to the Counties the exclusive power to tax real property. The ballot question gives a 

misleading impression to the contrary. The reference to "provided by law" could make voters 

think that a Yes vote is a necessary form of housekeeping to bring current law into compliance. 

See Boucher v. Bomhojf, 495 P .2d 77, 81 (Alaska 1972). 

II. The Counties Will Suffer Irreparable Injury. 

"[T]he greater the probability that the party seeking the injunction is likely to 

prevail on the merits, the less he has to show that the balance of irreparable damage favors 

issuance of the injunction." See Penn v. Transp. Lease Haw., Ltd., 2 Haw.App. 272, 276 (1981). 

In Mo/era v. Reagan, the Arizona Supreme Court recently considered an expedited 

election matter seeking to enjoin a ballot measure. The court's order issued an injunction because 

the proposition's 100-word description "did not accurately represent the increased tax burden on 

15 This case is discussed on page 4 of the amicus curiae memorandum attached to the Tax 
Foundation of Hawaii's motion for leave to file amicus curiae memorandum, filed on August 31, 
2018. 
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the affected classes of taxpayers," creating "a significant danger of confusion or unfairness." 16 

Such a pre-election injunction indicates the court found an irreparable injury. 

Other courts have also found irreparable harm in a pre-election ballot challenge. See, e.g, 

City of McAllen v. McAllen Police Officers Union, 221 S.W.3d 885 (Tex. App. 2007) (finding 

irreparable harm, granting temporary injunction prohibiting city from using misleading and 

confusing ballot language in an upcoming election); City of Orange Tp. Bd. of Educ. v. City of 

Orange Tp., 451 N.J. Super. 310, 320 (Super. Ct. Ch. Div. 2017) (finding irreparable harm and 

enjoining defendant from certifying results of an election, noting that harm may be considered 

irreparable if it cannot be remedied by monetary damages). 

III. The Public Interest Supports Presenting Voters With Only Valid ~allot Questions. 

The State claims that the "Public Interest Favors the Denial of the Injunction" because the 

"public has a right to vote on the proposed constitutional amendment." Opp. at 15. This is 

backwards: while the public undoubtedly has a right to vote on a valid ballot question amending 

the constitution, there is no such right when the ballot question is misleading in violation of 

HRS§ 11-118.5. The Hawai'i Supreme Court has recognized that Hawai'i voters have a 

legitimate interest in protecting the validity of their votes on constitutional amendment ballot 

questions. See McDermott v. Jge, 135 Haw. 275, 291-92 (2015), the public interest will be 

served by invalidating the ballot question prior to the election. While the State protests that pre-

election challenges to ballot questions are somehow inappropriate or prohibited, there is ample 

authority for the contrary view that courts will intervene when necessary. See, e.g., Let Miami 

Beach Decide v. City of Miami Beach, 120 So. 3d 1282, 1292-93, 38 Fla. L. Weekly 2020 (Dist. 

16 See Ex. 10, Order issued on August 29, 2018, indicating that a written opinion would follow. 
The Order is available at: 
https://ktvk.images.worldnow.com/library/b5a26d02-ldac-422b-9162-9dddfb27fcf£pdf. 
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Ct. App. 2013) (removing question from ballot because violates the requirement of ballot clarity 

and accuracy); State ex rel. Voters First v. Ohio Ballot Bd., 978 N.E.2d 119, 120 (Ohio 2012) 

(granting pre-election writ); Florida Dept. of State v. Fla. State Conference of NAACP Branches, 

43 So. 3d 662, 669 (Fla. 2010) (prohibiting amendment from being placed on ballot because 

misleading and ballot language does not inform voters of true purpose and effect of the effect of 

the amendment); Askew v. Firestone, 421 So. 2d 151, 156 (Fla. 1982) (pre-election order striking 

ballot because misleading conceming_material changes to an existing constitutional provision). 

IV. The Constitutional Convention of 1978 Clearly Reflects the Critical Role that the 
Counties' Exclusive Real Property Taxation Power Under Article VIII, Section 3 of 
the Constitution Plays in Supporting the Counties' "Home Rule," that is, the 
Counties' ability to Provide Core Services and to Make Capital Improvements. 

The State is incorrect in arguing that the "State" delegated to the Counties the exclusive 

authority to tax real property. Opp. at 10. Rather, it was the delegates at the Constitutional 

Convention of 1978 who decided, notwithstanding arguments in opposition proffered by the 

"State" to retain the "State's" real property taxing powers, to grant to the Counties that exclusive 

power under Art. VIII, Sec. 3 of the Constitution. The portion of the history of the Constitutional 

Convention of 1978 is reflected in the attached Declarations of John Waihe'e III and Brian 

Bilberry and the exhibits attached thereto. 

CONCLUSION 

Voters have a right to know-prior to the election- that a measure with far-reaching and 

significant impacts they are being asked to vote upon is misleading. The Counties respectfully 

request that this Court issue an order ( 1) declaring the proposed ballot question void, and 

(2) ordering the Chief Election Officer to issue a public proclamation stating that the ballot 

question regarding the constitutional amendment should not have appeared on the ballot and 
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should be considered stricken from the ballot, and that any votes for or against the measure will 

not be counted and have no impact. 

DATED: Honolulu, Hawai'i, September 6, 2018. 

DONNA Y. L. LEONG 
Corporation Counsel 

\ J 

~ . I l ·-.... ··"\ /~ ,/ ' \ -
By / \ , ~\ tr' 'w' ·~ 

"\~ ·'~ 

ROBERT M. I(:o 
;J 

NICOLETTE WINTER 
Deputies Corporation Counsel 

Attorneys for Plaintiff 
CITY AND COUNTY OF HONOLULU 
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DATED: Hilo, Hawaii, September 6, 2018. 

JOSEPH K. KAMELAMELA 
Corporation Counsel 

By --------------
LAUREEN L. MARTIN 
Deputy Corporation Counsel 

Attorneys for Plaintiff 
COUNTY OF HA WAii 

Counties_' Reply Re Motion for Preliminary Injunction; City and County of Honolulu, et al. v. 
Ige, et al., Civil No. 18-1-1326-08 JPC 
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DATED: Wailuku, Hawai'i, September 6, 2018. 

PATRICK WONG 
I 

BRIAN.A. BILBERRY 
Deputy Coq)oration Counsel 

Attorneys for Plaintiff 
COUNTY OF MAUI 

Counties' Reply Re Motion for Preliminary Injunction; City and County of Honolulu, et al. v. lge, et al., 
Civil No. 18-1-1326-08 JPC 
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DATED: Lihue, Hawai'i, September 6, 2018. 

MAUNA KEA TRASK 
County Attorney 

MATTHEW M. BRACKEN 
First J?eputy County Attorney 

Attorneys for Plaintiff 
COUNTY OF KAUA'! 

Counties' Reply Re Motion for Preliminary Injunction; City and County of Honolulu, et al. v. 
lge, et al., Civil No. 18-1-1326-08 JPC 
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAI'I 

CITY AND COUNTY OF HONOLULU, CIVIL NO. 18-1-1326-08 JPC 
COUNTY OF HA WAI'I, COUNTY OF (Declaratory Judgment; Injunctive Relief) 
MAUI, COUNTY OF KAUA'I, 

Plaintiffs, 

vs. 

DAVID Y. IGE, GOVERNOR, STATE OF 
HA WAl'I, in his official capacity; DOUGLAS 
S. CHIN, LIEUTENANT GOVERNOR, 
STATE OF HA WAI'I, in his official capacity; 
F.M. SCOTTY ANDERSON, 
CHAIRPERSON, ELECTIONS 
COMMISSION, in his official capacity; 
SCOTT NAGO, CHIEF ELECTION 
OFFICER, in his official capacity, 

Defendants. 

DECLARATION ROBERT M. KOHN 

DECLARATION OF ROBERT M. KOHN 

I, ROBERT M. KOHN, hereby declare under penalty of perjury that the foregoing is true 

and correct: 

1. I am an attorney licensed to practice law and a member in good standing in all of 

the courts of the State of Hawai'i. 

2. I am a Deputy Corporation Counsel with the Department of the Corporation 

Counsel, and one of the attorneys representing Defendant City and County of Honolulu. 

3. I have personal knowledge of and am competent to make this Declaration 

concerning the matters set forth below. 

4. The proposed ballot question is attached as Exhibit 1 to the Plaintiff Counties' 

Motion for Preliminary Injunction, filed on August 31, 2018 ("Motion"). 



5. Exhibit 2 is a true is a true and correct copy ofa sample "2017-2018 Real 

Property Tax Bill" that is mailed to real property taxpayers by the City & County of Honolulu, 

Division of Treasury, on a yearly basis. 

6. Exhibit 4 is a true and correct copy of the definition of "surcharge" in Webster's 

Third New International Dictionary 2299 (1986), in my office. 

7. All of the other exhibits for the Reply to which this declaration is attached are 

derived from websites. The Counties request that the Court take judicial notice of the matters 

cited in these exhibits because they are capable of accurate and ready determination by resort to 

sources whose accuracy cannot reasonably be questioned. See Haw. R. Evid. Rule 201 (b) ("A 

judicially noticed fact must be one not subject to reasonable dispute in that it is ... capable of 

accurate and ready determination by resort to sources whose accuracy cannot reasonably be 

questioned."). 

8. On Friday, August 31, 2018, the Court, with the Honorable Jeffrey P. Crabtree 

presiding, held a status conference attended by counsel for all Defendants and the City and 

County of Honolulu, with no court reporter present. 

9. At the status conference the Court indicated that it would likely not be the last 

court to rule in this case, and the Court wanted to allow sufficient time for an appellate court to 

rule prior to the November 6, 2018, general election. 

10. The Court also noted a reference to "informational booklets" in Kahalekai v. Doi, 

60 Haw. 324, 327-30 (Haw. 1979), and asked counsel for Defendants whether such 

informational booklets are still distributed, to which counsel replied that they are no longer 

distributed. (See Exs. 11 and 12, references to "public education" and "voter pamphlet" in HRS 
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§ 11-2( d) and HAR § § 3-172-1, -10, -11, respectively; California voter information guides, by 

contrast, can be hundreds of pages long. See 

http://www.latimes.com/politics/la-pol-ca-califomia-voter-guide-november-ballot-20160909-

snap-story.html. See, e.g., Ex. 13, California voter information guide ballot question addressing a 

constitutional amendment, available at: 

https://vig.cdn.sos.ca.gov/2018/general/pdf/complete-vig.pdf. 

11. Paragraph 18 of the declaration of Defendant Scott T. Nago, Chief Elections 

Officer, attached to Defendants' opposition to the City and County of Honolulu's ex parte 

motion to shorten time, filed on August 31, 2018, represents that "we will not be utilizing a 

header for the General Election ballot as it relates to the proposed state constitutional 

amendment," and the instant Reply to which this declaration is attached is submitted upon the 

assumption that this representation is true and binding. 

12. The Motion contains a typographical error. The reference to "$1,265 billion" in 

the last sentence on page 2 should read "$1,265 million." 

13. I declare under penalty of perjury under the laws of the State of Hawai'i the 

foregoing is true and correct. 

DATED: Honolulu, Hawai'i, September 6, 2018. ) 
\ I f I 

°'\. : .•' I 

/ L, \ l ~~-/ t,.~ 
ROBERT M. KO .. 
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CITY & COUNTY OF HONOLULU 
DNISION OF TREASURY 
P.O. BOX 4200 
HONOLULU, HI 96812-4200 
(808) 768-3980 

2017-2018 REAt; PROPERTY TAX BILL 
- l 

I 11 r1 1 I 11 I Ii 11' 11, 1.i1'11'I1 I' 1 I • 11' •I 11I1 •' • ' 11 'r1 1 I 1ii111111 I" OWNER: 
0 

"' 0 
0 
0 
0 

PROPERTY ADDRESS: 

PARCEL IDfTMK 

RP 1- -0000-000 
I DUE DATE I 
I I 

DESCRIPTION (PERIOD( TAX/ASSMT I CREDIT 
REAL PROPERTY 2017- 2 

NEW BALANCE 

$· 

I NET T AX/ASSMT I 

LESSEE: 

I AMOUNT PAST DUE I AMOUNT DUE NOW 

I s I s 
PENALTY I INTEREST I OTHER I 

0 . 00 
REAL PROPERTY TAX TOTAL 

TOTAL 

http://www.honolulupropertvtax.com/ 

• 

CITY & COUNTY OF HONOLULU 
DIVISION OF TREASURY 
P.O. BOX 4200 
HONOLULU, HI 96812-4200 

PARCEL IDfTMK I DUE DATE I 
RP 1- -0000-000 I I 

Please return this portion with your payment. Do NOT send photocopies. 

Change of Address 
NAME __________________ ~ 

ADDRESS-----------------~ 
CITY. STATE. ZIP _____ ___________ _ 

NEW BALANCE I AMOUNT PAST DUE I AMOUNT DUE NOW 

s I s I 
http:l/www.hnlpay.com/ AMOUNT I $ 

PAID: 
'---------~ 

Please write the Tax Map Key on check and make check payable to: City & County of Honolulu 

I llllllll lllll Ill lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llll llll 
EXH IBIT 2 

1650 01030000000020000 8 59 76 00008597600003 



How to Pay Your Biii 
By mall. You must pay at least the •AMOUNT DUE NOW' by 
the •DUE DA TE". Please make your check payable to •city & 
County of Honolulu•. You may mail your payment to City & 
County of Honolulu, Real Property Tax Collection, DMsion of 
Treasury, P .. O. Box4200, Honolulu, HI 96812-4200 or use the 
enclosed self-addressed envelope. You are responsfble for 
the postage. The post office will not deliver your payment 
without the prepaid postage. Payments must have a post 
office cancellation mark on or before the •ouE DATE11 to avoid 
addltlonal penalty and interest charges. 

NOTE: PAYMENT BY PERSONAL CHECK: Please be sure 
the aceount holder's name and bank account number are 
Imprinted. Otherwise, your check wiH be retumed. Late 
penalty and interest may be assessed. Your cancelled check 
Is your receipt 

In person. Bring this entire notice to: 
Honolulu Hale 

530 South King Street, Division of Treasury, 7:50 a.m. to 4:15 
p.m .• Monday to Friday except holidays. 

OR 
Satellite City Hall 

Any Satellite City Hall will accept only origlnal bills and full 
payment of the •AMOUNT DUE NOW' or "NEW BALANCEn 
between July 20 to August 20, (Period "1 ") and January 20 to 
February 20, (Period •2"). 

OR 
Electronic Payment 

Pay on-line or by te!ephone wtth a credit or debit card. 
Payments In full of the nAMOUNT DUE NOW' or "NEW 
BALANCEn wlll only be accepted between July 20 to August 
20, (Period n1"), January 20 to February 20, (Period 11211

) 1 and 
the months of April, June, and October. 

Pay On·llne http://www.hnlpav.com/ 
Pay via Telephone Toll Free (877) 309-9117 

A convenience fee will be applled by the service provider, 
Official Payments Corp., and wlll be displayed when you 
confirm your payment 

Foreign Residents 
All payments must be in U.S. dollars. lntemational Money 
Order or bank draft drawn on a U.S. bank. 

Explanation of Charges 
Real property taxes are assessed for each tax year. which 
begins July 1st through June 30th. Payments are due in two 
equal installments. 

First Installment Is due on or before Augyst 20fh. Secpnd 
Installment Is due on or before F@bmaN 2Qtb. 

Amount Due Now. Amount that must be received by the Due 
Date to avoid additional penalty and interest charges. 
New Balance. Amount Includes first and second installments 
plus all delinquencies. 
Other. Amount includes service charge for returned checks, 
costs related to collection of dellnquencfes, etc. 

Fallure to Pay Your Taxes by the "Due Date" 
The post office cancellation mark detennines the effective 
date of your payment. All taxes remaining unpaid after the due 
date will be considered delinquent and are subject to a penalty 
up to 10%. Interest at the rate of 1% each month or fraction 
thereof will be applied to all delinquent taxes and penalties. 

Change In Ownership 
If you no longer own this property, please forward this bill to 
the new owner or return the blll to us at the above address. 

Bank or Mortgage Company Pays Your Taxes 
Please forward this bill to your bank or mortgage company. 

Foreign Residents 
All payments must be in U.S. dollars, International Money 
Order or bank draft drawn on a U.S. bank. 

Assessment Information 
Deadline to file for exemptions Is September 30. Notices of 
assessments are malled on or before December 15th 
preceding the tax year. For more Information regarding your 
property call (808) 768-3799. 

Other Pertinent Information 
http;//www.honolulupropertytax.com/ 
Returned Checks. The City charges a service charge of $25 
on any check not honored by the bank for any reason. 
Tax Credit. Homeowners making less than $60,000 a year 
may qualify for a tax credit. Deadllne to file is September 30th 
for the next tax year. 
For More Information. Call (808)768-3205. 
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Real Property Tax Electronic Payment Site 
.. ---- Pay your real property tax online or by tele hone by credit card. - - - ~ c:::lv1sA - -- -; 

Electronic payments wi ll be accepted during the following dates. (For Periods 1 and 2, due dates that fall or 
holidays, Saturdays, or Sundays are extended to the next business day. This rule does not apply to the 3 
Interim Billings.) 

• Period 1 -- July 16 to August 20 
• Period 2 -- January 20 to February 20 
• 1st Interim Billing -- October 1 to October 31 
• 2nd Interim Billing -- April 1 to April 30 
• 3rd Interim Billing -- June 1 to June 30 
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... .,,,,, " 'J'"" '"" I 
1 s ur ·Charge \ 's:ir ,d1~irj, · ~5,t:haj, 's:ii ,ch:ij som etim es ,sar ' - o r 
s5'- o r sai'-\ 1·t [:VI E s11rclwrge11, fr. :'\.1f rnrclwrger, fr . sur- -
c /wrga , cht1rgier to charge -- more at l'llAR<iE ] 1 a : to • 
cha r ge too mu t.: h : s ubject to an excess o r bun.kn.;;ome charge 
or tax : ovF.1t c11 .\ftliE b : tn char ge (one ) an extra or ac.lc.li - 1 

ti onal fee usu . for -;o me s pc..: i:ll scn·i..:e c: to show an omission I 
in (an a.:cuunt ) for wh it.:h t.:rcdit o ught to h .1\·c becn gi\·en 
d !Jrit : to ..:h:tn.\<! (:1s one of the m..:mbers) for an expense in- ! 
..:urretl out-.ide st :1 tutury limit..11io 11 <; by ..1 lot.:.tl g.overnme nt boc.lv 
: t:har~c (:1 pu hli..: nfrici.1' '1 for monies improperly srent 2 Brit , 
: nvEllSTOCK; t'\'[1 : t1J put more c:1ttlc into (.1s a com mon ) than a · 
person ha-. a ri ~hl to c.l o o r more th:1n the herb.1 ge will sust:1 in ' 
3 a obs : to \\ci_µ h down in the m :rnnl!r o f a phy-. ica l burden 1 : bear hca vil~ upon ( thi:: g re.He4' t aff.1irs-.... him ... not - Rob
ert Leighton ) b : lU fill to O\Crflowin g : O PPRESS, O \'ER- i 
\VHEL\I ( the atmosphere . .. w;1s surc:lwrgecl with war hysteri ::i ! 
- --H . ..\.Chinpcnll:1k) ( rnrrhurg1·d with pl!nl-up f<!elin gs, she . 
w rote --·Louis L' ntcrmcycr ) c: to fill to cx..:ess : O\ 'ERCRnwo ' 
- usu. use <..! in r:1s-.ivc ( the ho-; pita l w.trc.l s arc surchar~C'd) I 

4 a : lo pl:1..:I! .in a c.lc.litio nal and usu. exccc;sive phyc;ic.11 wt?i~h t 1 
or b u rden upon: 1)\ 1-.1rn1 ·t1.no1, O\"Ef{Ll ).-\D lJ 11rch11ic : St.:!ffl:IT 
c : 10 im p rcl_\nate w r..:pktinn : give an e.x..:cssive charge to I 
( wine.ls h lnwin~ fr1)1TI the se.1 .ire gc ner:illy rnrclwrged with 
nrni·m1re Chark'> Lydl ) 5 a : 10 add a new c.l..:nominacion i 
figurc to or ll> mark .1 ~u rc h:ir gc on •:.1 'i t.Im p ) ( the I c c; c:imp was 
surcharged 3c} .the 2c st.1mp'i were >11rc lrarg1•d to supply a 1 

shortage of .i nuth..:r d..:110111i11.llion ) b : 1)\'ERl'!U:-<T \""'-' a 
s t:1111 p ) (....., :1 ba nknu te) 6 : to chan~e ( a bearing) upon 
a11L1thi.:r h..:ralt.li.: hearing ( on ,1 pointed O\' :tl shidt..I ... is l 
,· 11rchar~ ··d a k itc-shap..:J shield -,\ll:1n \L1rqu:1nc.l ) i 

1 2surcl1arge \ ':: ,"\ 11 1 : the action of s u r..:h:irgin g a common I 
2 a : a charge in excess of the usu.ti •) r norma l amount : a n 
ac.lc.litional tax, co~t, or imp~)St ( the_ I 0 percent ....._ on postal ; 
car t.l s purd1a sL'd 111 qua nt111es of ) () or more - Publishers' · 
Week ly) b : an .1c.lditional r:itc aJJeJ to the usual char~c in 1 

transport~tion ( a ,....., for jet airplane se r vice) (a s leeping ca·r "---) I 
c ( I ) : an m stance o f surchargrn g an account <2) : a statement 
of s uch su rcharg ing 3 : an ac.lc.litional and us u . ext.:essive j 
charge, load, burden, or s upply 4 : the action of s urcharging 

or the state o f bein g surcharged 5 a (I) : ~n oycrprint on .a 
stamp; specif : one that alte_rs the denom1nat1_on (2) : a 
stamp bearing s uc h an overp'.mt b : ':ln. overprint on a t:ur
rency note 6 : the earth bch1.nd a retainin g wall a nd above a 
horizontal plane ::it the ck';'at 1on .of tl_1e. t~ p ~f t.h~ wall . . . .. . 

EXHIBIT 4 

Webster's 
Third 

New International 
Dictionary 

OF THE ENGLISH LANGUAGE 

UNABRIDGED 

a 11/£/l/UMn-~ 
REG U 5 PAT. OFF 

U iilizing all che experie1tce and resources of more ch an 
one ltu11dred years of M erriam-W' ebsr.er"' diccionar£es 

F DITOll I N C lllEF 

l'H I LIP BA 13 CO CK GOVE, Ph . D. 

ANO 

TllE ~ l lilllllAM -Wl:llSfEll 

E DI TU lllA L STAFF 



G:;:NE:RAL ELECTION 1014 • State of H7Nai - Sla~e 

N0'<1l!Tlbc!f 4, 2014 

SUl.U\AAV RCPORT 
""flNAl SUUMARY REPORT·· 

CounCJlmomber (East Mou~ 

CARROl.l, Oob 27,071 

NIKHIWlANOA. NO. 11.730 

Bri Votes· 7,162 
OYOf Votos: 20 

Councllmombor (Yle•I Maui) 

COCHRAN, Elle 22,12• 

BUENCONSCJO. Ka'olo 18,792 

Blorlt VolH: 5,047 
av.t Votes 20 

Counalmember (WaBuke>-Wsineo·Wo .. kopu) 

VICTORINO, Ml<hod(UJ.o) 75.78~ 

BlACKOURtl, -G, II 12,606 

81.ri V~es· 8.000 
OvwVotea: 28 

Councllmombor (Kollulul) 

GUZMAN,Dcn S 23,856 

POITT ANlllA, Joe 15.719 

Blank Volfl. 8,379 
O#CI VotOI 29 

CounCJlmomber (South Mo1J1J 

COUCH, Don 2•.990 

FIT2PATRICK. John M. 13,042 

BlriVoW-s 1029 
Over Votes· 22 

Councilmombor (Mokawoo-Halku·Paln) 

WHITE,t.t.ke 23,042 

MOllNA. MhJ 16.398 

Bllll\kV01n 6,504 
0-Votea 39 

Cour.dlmombor (Upcountry) 

DAISA, GIM!r> Coelho 26.117 

BRUCH, CourtMv A. 12,819 

81.at* Vctes.: 7,075 
Ov• Votes 22 

Councrlmombor (LonaQ 

HOKAMA. Ro>. 28 546 

8'"nkVotcs; 17,437 

Over Vola1: 0 

Councilmombor (MololmQ 

CRIVELLO. SL..cv H- 28,2:.0 

OIM\k Vctas: 17,733 
Ovet voecs: 0 

Mayor, County of Kouol 

CARVALHO. Demard P .. Jt 1.C,6U 

BARCA. Ouabn 8,195 

81&flkVota1: 1,158 
O¥or Votes· 2 

JA of 34 

5119% 

~ 5% 

156% 
oo-.. 

34 olJ4 

•8.1% 

•0.9 % 

II 0% 
0.0% 

J4 of J4 

55.0% 

27 • % 

11.5% 
01% 

34 ar~ 

5 19% 

3'2% 

139% 
0 1% 

34 of J4 

543% 

30 314 

15 3% 
00% 

34 ol 34 

50 1% 

J.5 7% 

14 .1% 
0,1% 

3" ot ~ 

56 8% 
27 9'4 

15.3% 
00' .. 

34 ol 34 

611% 

37.9% 
00% 

34 of 34 

814% 

38 6% 
00% 

16 of 16 

EH 1•,4 

341% 

4 8'.4 
0014 

(L) • LIOCRTAAW< 11) • ltlOEPCNDENT 

CounCJlmember 

16 of 16 

Number To Vote ~or. 1 

RAPOZO.MDI 13,147 71% 

KAGAWA. Ron I( 12.307 7.4'.4 

KANfStilRO, Atryi 11,971 7 1% 

KVAI II, IGpuKal LP. 9M5 59% 

VUKIU URA. JoAtln A. 8,9'1 5.3% 

CHOCK, Muon K., St 8 730 52% 

HOOSER, Gary L 8,257 4 9•1. 

FUR/" ARO, Joy 8,165 4,9,_ 
BRUN, Mhur 8,120 • 8% 

P(RRV, 0atry10 8,075 4 a·.~ 

COWOFN, F6do 7.917 '7% 

BYNULt, lem 7,602 <.5% 

DoCOSTA, ll~ly 7,243 4.JY. 

LARANIO nana K. 5.665 3<% 

Obnlo. Votc.s. 42,046 ~0·4 

0.CJ Votes 1 00% 

CounCJlmombor, D1sl IV 

17 of 17 

OZAWA. T1ovor 16.37• 4JO% 

WAlCRS. Tomm1 16,333 4l ll'.I 

BtAnll. Vocos· .&,45.5 ,,0% 
OverVmes. 16 00% 

Counalmem-. Dist VI 

21 of 2 1 

ruKUNAGA, Carol 17,382 50% 

AIONA 5Dm 11.~9 363% 

Wank Voles 2,9« ID\O 
~Votes 16 01~ 

CON AMEND: Ro/DllflD l o DlscloSUl9 of 
Judtdol Nomlnoo s 247 of747 

YCS 303,077 820% 

tlO 41.315 112°4 

Blank Votos 75,189 68% 
Ovo,Votos· 116 00% 

CON AMEND: Relating lo Agncu~urol 

Enlotpnsa.s 247 0110 

vcs 185.576 501% 

NO 157,2'7 4 17% 

Blink Vctes· 31,561 85% 
Ovet Votes 154 011' 

CON AMEND: Rolat1119 lo Stole Ju•tice• 
and Jud9os 20 o l 247 

YES 81,478 ''·°"· 
110 269.012 na•.i. 

Blank Votes• 18 8!16 5 1•;. 

Ove1 Votoa 306 01% 

CON AMEND: Relating to Eorty Childhood 
Edue4tion 247 or 20 

VES 160,271 43.4';9 

NO 102.289 570'-' 

Blank Votes 16,814 • (r% 

Ovef Voto1· 768 01% 

CON AMEND: Rorat1ng to Dam• and 
Rusorvofrs 2.C. 7 of 247 

VES 234,0GJ G3l% 

NO 106,403 788% 

~Votes 78.999 71'.4 
Ovof Votes 177 00'4 

HA'llA l"I: Totm of AppointmGnl for the 
CountyC/orlc .cJ of'3 

YES 34,973 69 7% 

NO 11,U8 n'·~ 

Q.!ankVotGs 4,0,5 8 0% 

0v.,vo~s 12 0 0% 

IR)· REPUBLICAN IG)·GR((N 

EXHIBIT 5 

Pogo 3 

Pmt.Ocn. ll/19n014at~l119pm 

MAUI Council· Atrordobia Housmg Fund 

34 of J4 

vcs 30.512 66.• % 

NO 11507 250% 

Olri Votes: 3915 85% 
Over Votes: 29 0.1% 

MAUI: Council: Penalllo• 

)< 01 34 

v Es 17,689 38 5% 
NO 21,355 •6•% 

CUa.nk Votes 8.901 150% 
O\Cf Votes 38 0.1% 

MAUI Vo/or IM1auvo: Genolically 
Enu111oorod Organisms 34 ol 34 

VES 23,082 50 2% 

110 22,005 47.9% 

Blank Vo!H: an I 9% 
0-.~ Votes 2• 0.1% 

KAUAI Rololfn9 to tho Oopartmont of 
Por1onnel SofVJCOs 16 of 16 

VC5 13,825 575% 

NO 50l8 25.1% 

Dhullt. Volea'. 4 ,17• 17.4% 
OY9' Vot.e1 6 00% 

KAUAI: R.io11no lo Chntlor Amondmonl 

10 of 16 

YES 17,69 1 736% 

•lO 2.175 U .5% 

BlriVOCM 3.569 148% 
0vor Votos: 8 0.0% 

KAUAI. Rolo(Jng lo RocoU Bollols 

IG ol 16 

YFS 17,747 73.8% 

NO 2,ll6 9 0% 

Blanll V()(es 4,136 17.2% 
0-Votn • 0 .0% 

REGISTRATION AND TURNOUT 

......................................... 
GENERAL ........................................... 
101AI. !!EGISTRAllON 106 890 

TOTAl 1\JRNOU'T 369,842 523% 

PRrCINCl TURNOUT 180.535 25 5% 

ABSrNTEE TURNOUT 189,107 268% 

ooooo-•oOO•••••O-o••••O>Ooo •••H OOO •••• 

OVERSEAS BALLOTS CAST ............................................. 
OVCRSC/IS TURNOUT 61 00% 

Ovlf"Mlal 1 39 

Ovor10111 2 22 

(N) ·NONPARTISAN (0) • OEUOCRATIC 



NUMBER a nd AMOUNT of EXEMPTION by TYPE and COUNTY for FISCAL YEAR 2014-15 

(Amounts in Thousands) 

HONOLULU C&C MAUI COUNTY HAWAII COUNTY KAUAI COUNTY STATEWIDE 

Type of Exemption Number Amount Number Amount Number Amount Number Amount Number Amount 
Federal Government 391 6,347,953 79 53,815 102 198,463 39 48,290 611 6,648,520 
State Government 3,294 12,311,974 l,326 1,609,172 2,56 1 l,549,390 1,165 877,790 8,346 16,348,326 
County Government 2, 1<10 5,055,870 568 468,167 907 262,697 34 1 251,875 3,956 6,038,609 
Government Leases - Total 0 0 79 76,638 4'1 29,0ll LG 16,798 139 122,447 
Government Leases - Portion 0 0 46 18,417 65 33,919 10 3,081 121 55,417 
Hawanan Homes Commission 457 545,483 572 28,495 773 241,8% 24 l 152,428 2,043 968,253 
Hawn Homes Land - Basic 0 0 621 94,306 594 103,504 0 0 1,215 197,8 10 
Hawn Hornes Land - Multiple 0 0 137 19,343 498 100,860 0 0 635 120,203 
Ha1·m Homes Land - Total Land 3, 150 1,405,707 1, 161 Lil 772 95,050 490 197,221 5,573 t,698,095 
Hawn Homes Land - Vacant Land 0 0 256 26 0 0 0 0 256 26 
Hawaiian Homes - 7 Year 592 333,576 258 53,809 106 26,582 31 10,413 987 '124,380 
Homes - Fee - (Basic) 104,317 9,620,519 19,039 3,703,451 16,776 1,465, 186 7,861 1,313,061 1-17,993 16, 102,2 17 
Homes - Fee - (Multiple) 29,998 3,605,947 5,716 l, 106,485 21,800 2,854,272 4,294 826,706 61,808 8,393,4 11 
Homes - Leasehold - (Basic) 3,092 300,257 2 12 39,422 30 1,987 42 7,100 3,376 348,766 
Homes - Leasehold - (Multiple) 869 104,098 464 88,808 11'1 13,038 178 33,762 1,625 239,707 
In Lieu of Home Ex - Fee 2,209 381, 197 0 0 0 0 0 0 2,209 381, 197 
In Lieu of Home Ex - Lease 97 16,515 0 0 0 0 0 0 97 16,515 
Additional Home Exemption 0 0 0 0 0 0 1,310 1<15,560 1,310 l'IS,560 
Blind 250 6,266 28 684 96 3, 126 20 823 394 10,899 
Deaf 97 2,425 7 102 3,081 96,273 4 200 3,189 99,000 
Leprosy 3 7S I 0 0 0 0 0 4 75 
Totally Disabled 2,282 57,399 396 8,717 SJ l ,Sll 323 14,526 3,052 82,153 
Totally Disabled Veterans 1,09'1 662,149 256 108,675 499 132,730 106 54,235 1,955 957,789 
Cemetenes 43 39,502 7 l,287 47 5,392 13 7, 116 llO 53,297 
Chantable Organizations 760 1,98 1,694 220 247,102 356 202,512 137 193,477 1,473 2,624,784 
Childcare 0 0 18 900 0 0 0 0 18 900 
Non-Profit Child Care Center 4 17,853 0 0 0 0 0 0 4 17,853 
For-Profit Child care Center 7 12,535 0 0 0 0 0 0 7 12,535 
Churches 857 l ,839,722 2114 260,971 303 164,778 147 113,591 l,551 2,379,061 
Civil - Condemnation 28 38,352 0 0 0 0 0 0 28 38,352 
Credit Unions 89 159,784 17 15,716 19 25,080 13 18,348 138 218,928 
Crop Shelters 21 2,758 0 0 0 0 11 407 32 3,165 
Enterpnze Zone 0 0 0 0 I 532 0 0 I 532 
Foreign Consulates 29 41,559 0 0 I 23 0 0 30 41,582 
Forest Reserve 0 0 3 67 I 322 I 6,262 5 6,651 
Histonc Residential Properties 266 363,174 7 12,964 23 13,336 6 26,531 302 416,005 
Historic Commercial Properties 7 27, 150 0 0 0 0 0 0 7 27,150 
Kuleana 48 33,805 '15 19,460 23 7,019 22 13,954 138 74,238 
Hospitals 95 724,799 II 36,818 4 22,365 4 15,190 ll4 799, 172 
Landscaping, Open-Space 9 24,879 1 10 18 2,385 0 0 28 27,274 
Low-Moderate Income Housing 242 1,769,052 45 149,929 34 43,999 19 67,122 340 2,030, 102 
Public Ulililles 509 866,043 77 85,26 1 170 641,769 66 287,531 822 1,880,604 
Roadways and Waterways 3,059 14,320 1,678 4,494 l ,888 6,877 4 17 13,840 7,042 39,532 
Safe Room 0 0 0 0 0 0 49 1,960 49 1,960 
Schools 149 947,301 16 128,825 68 87, 198 4 22,539 237 1,185,863 
Setbacks 1 298 0 0 0 0 0 0 1 298 
Slaughterhouse I 2,583 0 0 0 0 0 0 I 2,583 
Taro 0 0 55 4S9 0 0 0 0 SS 459 
Tree Farm 0 0 0 0 0 0 IS 24,334 15 24,334 
Miscellaneous I 416 3 264 2 195 4 1,174 10 2,049 
Nternate Energy 8 348,687 0 0 0 0 0 0 8 348,687 
Commercial Atemauve Energy 0 0 0 0 0 0 3 2,122 3 2, 122 
Comm. Alt. Energy - In Lieu 0 0 0 0 0 0 0 0 0 0 
Muit Bldg Pel Income Exemption 0 0 0 0 0 0 175 15,964 175 15,96<1 

TOTAL 160, 565 50,013,675 33,669 8,443,176 51,827 8,433,227 17,577 4,785,330 263,638 71,675,408 
Note. Amount indudes government parcels at actual value and exempoons on federal leases, 1f any 
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How Your Home St acks Up as an Investment 

By Jeff Brown, Contributor I March 30, 201 6, at 9:00 a. m. 

With spring comes the peak season for real estate, when homes look their best and buyers arc 
impatient to enjoy the summer in the new place and be settled for school. The home, as we've all 
heard over and over, is often the household's biggest investment - not a choice to be taken 
lightly. 

But is it reall y an inve rmcnt comparable to. say, stocks, bond · or mutual funds? If so, it might 
make ense to buy the most expensive home you could afford. If not, perhaps a modest home 
would be better, with the savings invested elsewhere. 

"From an investment standpoint, consider a home in most communities to be a place to invest 
that will shield against modest future inflation, but not produce the fi nancial gains possible in 
other strategies such as stocks," says Glenn S. Phillips, CEO of Lake Homes Realty, an 
Alabama-based fi rm that specializes in lakefront properties in I 0 states. 

"The real estate bust showed it was a myth that homes arc al ways a safe investment,'' he says. 

Everyone needs a home, so some of the ownership cost is like paying rent. The question, then, is 
whether the home produces a return on top of its value a sheller. 

As inve tments, homes certainly have some benefits. For most homeowners, gains on a primary 
residence are tax-free, and the homeowner with a mortgage can benefit from leverage. Put 
£30,000 down on a £300,000 home and you 'd double your initial investment if the value rose by 
10 percent. which could happen in just a few years if you were lucky. At least, that's the pitch 
from those who see homes as good investments. 

A home can also be a stable holding. 

"Home prices are much less volatile than stock price , especiall y on the downside," says Andrew 
Armata. co-owner of LAER Realty Partners, a real estate firm in Massachu ells. "The housing 
market has historicall y been much !es prone to bubbles and era hes." 

In part, that's because a home can't be sold on a moment's notice. And homeowners stick with 
their homes, shoring up prices, even in shaky markets, because they need a place to li ve. 

A k your grandparents what they paid for the home they've owned for 50 years and it may look 
like a gold mine. And, of course. plenty of people make quick kill ings in red-hot markets. But 
those who buy at the peak can get hammered when the bubble burst . Just ask the tens of 
millions of homeowners who were underwater for years after the housing bubble of the past 
decade collapsed, leav ing them owing more than their homes were worth. 

EXHIBIT 7 



Though there are always some hot local markets, on a national basis the home doesn't look like 
an especially good bet, with price gains averaging 3 to 4 percent a year over long periods, 
according to various studies. Stock market gains averaged around 10 percent a year for the 20th 
century, or 6 to 7 percent after inflation. 

"Houses historically have appreciated at the overall inflation rate," says P. Jeffrey Christakos, 
lead advisor with Westfield Wealth Management in Westfield, New Jersey. "In certain parts of 
the country, this appreciation is more than offset by real estate taxes." 

Also, comparing home price gains to stock returns is apples to oranges. You can buy a stock or 
stock mutual fund and sit on it for decades with virtually no expenses, while owning a home 
typically entails paying mortgage interest, insurance, taxes and upkeep. 

'I believe you should buy a home that you can comfortably afford while investing other funds 
elsewhere," says Charlie Crawford, CEO and chairman of Private Banlc of Buckhead, an Atlanta 
finn which operates a national mortgage service PrivatePlus Mortgage. 

"And when I say afford, I'm referring not just to a monthly mortgage payment, but all the costs 
associated with home ownership." 

Generally, it doesn't make sense to buy the biggest and grandest home in.the neighborhood, 
Armata says. "Although there are always outliers, typically the highest financial return is from 
homes that you can increase in value by doing some repairs and that do not have exorbitant 
monthly carrying costs." 

Obviously, a home is also an illiquid investment. You could get stuck with it for years, while you 
could dump a stock or mutual fund with a few clicks of a mouse. 

Finally, as the value of your home rises, so will the values of other homes you might buy in the 
future. So what you earn on today's home may be required to buy tomorrow's, leaving nothing 
for college or retirement expenses. A home puts money in your pocket only if you sell and buy 
something cheaper, or take cash out with a home equity loan, cash out refinance or reverse 
mortgage. 

So before using the investment rational to justify buying the most expensive home you can 
afford, ask some questions: 

Is the location promising? Most buyers narrow their neighborhood choices by proximity to work. 
But a hard-headed investor might steer clear because of a pattern of low appreciation, a lack of 
neighborhood amenities or an oversupply of homes due to new construction. From an investing 
perspective, it's a red flag anytime you shrug off such factors and choose a home for personal 
reasons instead. 

How will I get my money out? If the home's value soars, will you be willing to sell when you 
think the market has hit a peak, as you would with a stock, bond or mutual fund? If you need 
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cash, will you qualify for a home equity loan? Since that would require an income, a home is not 
a good cash reserve for a stretch of unemployment. 

Equity can be taken from a home through a reverse mortgage, but you must be at least 62, 
willing to give up some of your equity to fairly steep fees and interest charges, and comfortable 
knowing you might not have much equity left for your heirs. 

How long will you stay in the home? It may take a number of years worth of appreciation to 
cover various costs of buying and selling a home, such as title insurance, loan fees and realtor's 
commission. Earning nothing, in effect, for four or five years would reduce your average annual 
return over the time you had the home even if it did well over the next four or five years. 

What are the prospects for the alternatives? Even if the home makes money, another 
investment might make more. No one knows how different assets will behave, but a home, if 
seen purely as an investment, would make sense only if it made more than the alternatives. 
Ideally, it should earn a premium to compensate for your risk of being stuck with it in a falling 
market. 

"Real estate has always been about location," says Peter Loewy, chairman and CEO of Teles 
Properties, a firm that brokers luxury properties in California. "Buying the least expensive home 
in the best location is the best advice. The purchase of a home is always about value, not 
necessarily about whether it is the most expensive home. Naturally, if one can buy a home and 
diversify the rest of their assets, it is better than stretching to the most expensive home and 
having no hedge." 

For insight into the investment potential of a specific property, play with a buy-versus-rent 
calculator and use online tools to find home price trends in your neighborhood. 

Making money on a home is no slam dunk. The most prudent course is to buy the cheapest home 
that will serve your needs, investing the savings in assets that are more liquid and have a better 
track record. To buy an expensive home is to opt for luxury, with the value coming through 
pleasure, not necessarily profit. 
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Volcanic Ash: Be honest about schools 
tax before it goes on ballot 
By David Shapiro 
September 2, 2018 

Updated September 1, 2018 10:43pm 

The four counties make a fair point in their lawsuit trying to stop a poorly 
written constitutional amendment that would allow the state to raid real 
property taxes purportedly to finance public education. 

The counties asked the Circuit Court to remove the proposed amendment 
from the general election ballot, arguing it's vague, misleading and fails to 
meet legal requirements to inform voters of its true impact. 

The Legislature and Hawaii State Teachers Association, the measure's chief 
promoter, were deliberately vague in enacting this hastily conceived scheme 
to stick the counties with the tab for a state responsibility. 

The property tax is a constitutionally protected county-only tax, requiring a 
constitutional amendment to enable the Legislature's raid. 

Legislators could have used a state tax - income, excise or hotel room -· for 
more education money with ·no constitutional change needed. 

But they avoided the political heat from raising their own taxes by using the 
property tax, reaping brownie points from the teachers union while putting the 
political and fiscal pain on the counties, which depend on the property tax for 
their own responsibilities. 

Legislators rushed the measure through an unusual process that skipped the 
money committees of the two houses and a conference committee between 
the houses, causing the vague and misleading language. 

Lawmakers and the teachers union implied the education tax would primarily 
target wealthy outsiders and be limited to single-family investment homes 
worth more than $1 million, but that's not what the ballot measure says. 

EXHIBITS 



That ballot title reads: "CON AMEND: Relating to Public Education and 
Investment Property." Nothing about taxes. 

The ballot question reads: "Shall the legislature be authorized to establish, as 
provided by law, a surcharge on investment real property to be used to 
support public education?" Again , nothing clear about taxes, who would pay or 
how exactly the money wou ld be used , which would be left to the future 
discretion of the Legislature. 

State law requires "the language and meaning of a constitutional amendment 
shall be clear and it shall be neither misleading nor deceptive." 

This amendment's wording allows virtually any property owner to be taxed in 
any amount, with no guarantee that additional funds for education would 
result. 

Nothing in this language stops the Legislature from using the new money as a 
cover to reduce existing general funds for education. Voters aren't told of the 
massive impact on county finances. 

It's deceptive language and bad policy that potentially creates another black 
hole where public money disappears on the magnitude of rail - and like rail , 
once it's approved there's no turning back. 

If the court doesn't remove it from the ballot for being vague and deceptive, it 
wi ll be up to voters to strike it down until the Legislature gives us a measure 
that discloses the true impact in language we can understand. 
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Residential Real Estate 

Counties join Honolulu lawsuit 
seeking to cut property tax 
amendment from Hawaii ballot 
The lawsuit filed in 1st Circuit Court notes that the.proposed ballot for the Nov. 6 
election is set to be sent to the printer on Sept 7, and the counties are asking the court 
to prevent the state from placing the question on the ballot. 

By Janis L. Magin -Real Estate Editor, Pacific Business News 
Aug 29, 2018, 5:59pm HST Updated Aug 29, 2018, 8:39pm 

Hawaii, Kauai and Maui counties have joined the City and County of Honolulu in a 
lawsuit that seeks to strike from the November ballot a proposed amendment to the 
state Constitution that would allow the Legislature to create a "surcharge" on 
investment properties. · 

The lawsuit filed in 1st Circuit Court notes that the proposed ballot for the Nov. 6 
election is set to be sent to the printer on Sept. 7, and the counties are asking the court 
to prevent the state from placing the question on the ballot. 

The second amended complaint adding the three Neighbor Island counties as 
plaintiffs, was filed late Wednesday, less than four hours after the city filed a first 
amended complaint outlining its argument that the title of the ballot question and the 
question itself are "highly misleading and deceptive." 

The question asks voters: "Shall the Legislature be authorized to establish, as provided 
by law, a surcharge on investment real property to be used to support public 
education?" 

"It fails to mention the most substantive effect of the proposed constitutional 
amendment, which is that the state Legislature seeks to give itself another taxing 
power, and that that is the power to impose real property taxes," Honolulu 
Corporation Counsel Donna Leong said at a news conference Wednesday. "All we're 
asking for is for transparency, so that when the voters vote they know and they vote 
on this measure about the most significant substantive effect of the proposal, which is 
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to give the Legislature the authority to impose real property taxes over and above 
what the counties impose." 

Leong noted that the 1978 stale constitutional convention gave the power to tax real 
properly lo the counties, which use the revenue to provide services such as police and 
fire protection. 

The lawsuit said the proposed amendment "involves such a fundamental structural 
change in government and the relations between the state and the counties that it 
should be addressed in constitutional convention rather than by legislative proposal." 

The lawsuit also seeks to invalidate Senate Bill 2922, wh ich was introduced at the 
request of the Hawaii State Teachers Association and authorized the placement of the 
question on the Nov. 6 ballot. The bi ll ' s final passage in the Senate on April 23 
came after skippin2 a conference committee to discuss amendments made by the 
House. 

The lawsuit notes the final version or the bill expanded the properties that would fa ll 
under the Legi Jature' s taxing power to include all '·investment real properties," and 
also notes thaL the bill 's committee referrals excluded the House Finance Committee 
and the Senate Way and Means Committee. 

Members of Hawaii ' s real estate community, including the Hawaii Association of 
Realtors, opposed the bill because they said it would create higher rents for 
commercial and residential tenants as landlords pass along their higher taxes. 

Tom Yamachika of the Tax Foundat ion of Hawaii also previously pointed out that 
nothing in SB2922 guarantees that the Legislature will al locate more money for public 
chools. 

A spokesman for Attorney General Russell Suzuki told Pacific Business News in an 
email he was reviewing the complaint. 

Gov . David Jge was traveling on the Big Island Wedne day and had not een the 
lawsuit, a spokeswoman told PBN in an email. 
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capacity as President of the 
Arizona Senate , 

Intervenors in the Cross-Claim/ 
Appellants . 

0 RD ER 

The Court en bane has considered the briefs and authorit ies 
in this expedi ted election matter . Challengers to the I nvest in 
Education Committee ' s proposition seek to enjoin che ballot mea s ure . 

Challengers claim that the 100- word de s cription d i d not 
accurately describe the proposition under A. R. S. § 19 - 102 (A). First, 
they claim the des cription did not accurately represent the i ncreased 
ta x burden on the affected classes of taxpayei::s. Second , they claim 
the description failed to reference the elimination of bracket 
i nflat i on i ndexing . 

A majoricy of the Court finds the proposition ' s description of 
the change in tax rate combined with the omission of any discussion 
of changes in indexing for inflation collectively " crea tes a 
significant da ng e r of confusion o r unfairne ss , " Save Our Vote , 
Opposing C-03- 2012 v . Bennett , 231 Ariz. 145 , 152 tj! 26 (2013), and 
concludes that the desc ription is inadequate under the statute. 

This being disposi ti ve , the Court need not address t he other 
issues raised in the appeal . Therefore , 

IT IS ORDERED revers ing the trial court ' s judgment and enjoining 
the Inves t in Educat ion proposi t i on from the genera l elect ion ballo t 
i n November . A written opi n ion will fol l ow in due course. 

DATED this 29t h day of August , 2018 . 

Isl 
SCOTT BALES 
Chief Justice 



HRS§ 11-2 

This document is current through Act 220 of 2018 Session. Subject to changes by Reviser pursuant to HRS 23G-
15. 

Michie's™ Hawaii Revised Statutes Annotated > Division 1. Government (Titles 1 - 21) > Title 2 
Elections (Chs. 11- 19) > Chapter 11 Elections, Generally (Pts. I- XIII) > Part I. General 
Provisions(§§ 11-1 - 11-10) 

§ 11-2. Chief election officer; duties. 

(a) The chief election officer shall supervise all state elections. The chief election officer may delegate 
responsibilities in state elections within a county to the clerk of that county or to other specified persons. 

(b)The chief election officer shall be responsible for the maximization of registration of eligible electors 
throughout the State. In maximizing registration, the chief election officer shall make an effort to equalize 
registration between districts, with particular effort in those districts in which the chief election officer determines 
registration is lower than desirable. The chief election officer, in carrying out this function, may make surveys , 
carry on house-to-house canvassing , and assist or direct the clerk in any other area of registration. 

(c)The chief election officer shall maintain data concerning registered voters, elections, apportionment, and 
districting. The chief election officer shall use this data to assist the reapportionment commission provided for 
under Article IV of the Constitution. 

(d)The chief election officer shall be responsible for public education with respect to voter registration and 
information 

(e)The chief election officer shall adopt rules governing elections in accordance with chapter 91 . 

History 

L 1970, c 26, pt of§ 2; am L 1979, c 51 , § 5; am imp L 1984, c 90, § 1; am L 1990 c 116, § 2: am L Sp 1995, c 27, 
§ 4; am L 1996. c 173, § 3; am L 2003. c 8, § 2. 

Annotations 

Notes 

The 2003 amendment, effective April 3, 2003, substituted "voter registration and information" for language 
pertaining to voter education materials in subsection (d); and deleted former subsection (e), pertaining to the duties 
of the chief election officer and legislative reference bureau upon certification of a bill setting forth a question for 
vote, redesignating former subsection (f) as subsection (e). 

NOTES TO DECISIONS 

Cited in 
EXHIBIT 11 



HAWAII ADMINISTRA'I'lVE RULES 

TITLE 3 

DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

§3-171-1 
§3-171-2 

§3-171-3 
§3-171- 4 
§3-171-5 
§3 - 171- 6 
§3-17 1-7 

SUBTITLE 13 OFFICE OF ELECTIONS 

CHAPTER 171 

ADOPTION, AMENDMENT, OR REPEAL OF RULES 
BY CHIEF ELECTION OFFICER 

Chief election officer initiates. 
Petitions for the adoption, amendment, or 
repeal of rules . 
Adoption, amendment, or repeal of rules. 
Conduct of hearing . 
Decision; taking effect of rules. 
Emergency rule making 
Construction of rules 

Historical note : This chapter is based substantially 
upon Title 2, Office of the Lieutenant Governor, 
"Chapter 2-50, Adoption, Amendment, or Repeal of Rules 
by Chief Election Officer." [Eff 9/13/82 ; chapter 2-38 
ren and comp 9/16/96; R 1 

§3- 171-1 Chief election officer initiates. When 
upon the chief election officer's own motion , the 
chief election officer proposes to adopt, amend , or 
repeal a rule for state , combined state and county, or 
county elections, a notice of proposed rule making 
shall be published as required by law. [EffJAN 0 9 7n101 
(Auth : HRS §§11-4, 91-6) (Imp : HRS §§11-4, 91 - 3, 92-
41) 

§3-171-2 Petitions for the adoption , amendment, 
or repeal of rules. (a) Any interested person or 
agency may petition the chief election officer for the 

171-1 
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HAWAII ADMINISTRATIVE RULES 

TITLE 3 

DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

SUBTITLE 13 OFFICE OF ELECTIONS 

CHAPTER 172 

VOTING 

Subchapter 1 General Provisions 

§3-172-1 Definitions. 
§3- 172- 2 Delegation of authority. 
§§3-172 - 3 to 3-172-9 (Reserved) 

Subchapter 2 Voter Education 

§3-172- 10 Purpose. 
§3-172-11 Voter pamphlet. 
§3-172- 12 Election equipment loans. 
§§3-172-13 to 3-172 - 19 (Res erved) 

§3-172- 20 
§3-172-21 
§3-172-22 
§3-172-23 
§3-172- 24 

§3 - 172- 25 
§3-172-26 

Subchapter 3 Voter Regi stration 

Voter registration form . 
Voter registration forms ; distribution . 
Voter registration forms; collection. 
Voter registration form ; reproduction . 
Clerk's app roval; when vot.er becomes 
registered . 
Determination of residence. 
Confirmation of residence; questionable 
address procedure. 
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"Mark" means a mark made by a vo"t:er, with a prescribed 
marking d evice, in the manner instructed by the chief 
election officer, within the voting position ar~a next to a 
candidate's name or a ballot question , indicating the 
voter's choice or vote. A "mark" in a non- voting context is 
a signatur e of an illiterate or physically disabled voter . 

"Marksense ballot voting system" me ans an automatic 
tabulation system using ballots and optical scanning or 
similar technology equipment. The voter manually records 
votes by marking the appropriate voting position on the 
ballot, with a prescribed marking device, i n the manner 
instructed by the chief election officer. The marks on the 
ballots a re s ubsequently r ead by the optical scan or 
similar technology device, in conformance with the 
specifications of the voting system selected by the chief 
election officer. All voting systems are required to 
comply with the. federa l voting system standards or 
guidelines adopted by the chie f election officer. 

"Mechanical tabulation system" means an automatic 
tabulation system, including a marksense ballot voting 
system. 

"Official observer " means an individual designated by 
the chief election officer or the clerk to observe the 
election process in the counting center. 

"OHA" means Office of Hawaiian Affairs . 

"Pamphlet" means the vo"t:er informa tion pamphlet. 

"Paper ballot voting syste~" means the method of 
recording votes which are counted manually in accordance 
with HRS §§16-21 to 16-29. 

"Pol i t ical corruni ttee" means any individual, 
organization, or association defined in HRS §11-191 . 

"Political party" means any party which satisfies the 
requirements of HRS §11-61. 
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spoiled, refused, found , or challenged ballot is placed. 

"Voter informat ion pamphlet" means a publication 
issued by the chief e l ection officer or clerk featuring 
information on candidates or ballot issues , or both to 
appear on the ballot at an upcoming primary, general, 
special primary, special general, br special election. 

"Vote r regist~ation form" means the affidavit on 
application for voter registration or other form prescribed 
by the chief election officer for voter registration . 

"Voter verifiable paper audit trail 11 as defined in HRS 
§ 16-41. 

"Votes cast 11 means, unless otherwise specified, 
the actual number of votes tallied for a candidate or for 
or against a ballot question. 

"Voting booth 11 means an enclosure in which voters 
make voting choices. 

"Voting device" means an instrument authorized by the 
chief election officer or clerk for use in marking of a 
ballot for voting purposes. 

"Voting unit" means a subdivision established in a 
precinct to facil~tate the voting process at the polling 
place . [Eff ) (Auth: HRS §11-4) (Imp: HRS §§11-1, 
11- 2, 11-191, 15-1, 16- 21 , 16-22, 16- 41 , 16-4 2) 

§3-172-2 Qelegation of authority. The chief 
election officer may delegate any authority or duty 
conferred upon the chief election officer, by statute or 
administrative rule, to any individual. The chief election 
officer may revoke any such delegation at any time. 
[Ef\JAN Q 9 2Q1Ql (Auth: HRS §§11- 2, 11-4) (Imp: HRS §11-2) 

§§3-172-3 to 3-172-9 (Reserved) . 
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SUBCHAPTER 2 

VOTER EDUCATION 

§3-172-10 Purpose. The chief election officer may 
establ ish voter education programs, including publishing 
voter information pamphlets, conducting voter awareness 
media campaigns, and employing other voter information 
methods deemed appropri ate by the chief election officer. 
[EffJAN 0 9 2010 (Auth: HRS §§11-2, 11-4) (Imp: HRS §11-2) 

§3- 172- 11 Voter pamphlet. (a) The chief election 
officer or the clerk may produce a voter information 
pamphl e t in printed or web accessible form. 

(b) The chief election officer or clerk may select 
the district or distr i cts to be covered by the voter 
information pamphlet. The pamphlet may be made available, 
by mail or other methods, to households within the selected 
district with one or more registered vo~ers . 

(c) A photograph and statement from each candidate 
who qualifies for the ballot in the selected district or 
districts may be included in the pamphlet; provided that 
the candidate s ubmits t he appropriate photograph or 
statement, or both, before .the deadline established by the 
chief election officer . · 

(1) The voter. information pamphlet may include a 
candidate' s information section that may 
include the following photograph and 
information to be provided by the candidate : 
(A) A black and white photograph of the face 

or head and shoulders of the candidate; 
provided that the chief election officer 
may further prescribe the dimensions of 
such photograph; 

(B) The candidate's name, campaign headquarter 
address and telephone number, party 
affil i ation or nonpartisanship in partisan 
elections , the office for which the 
candidate is running, and the district or 
districts in which the electi on is being 
held; and 
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{C) A statement, not to exceed two hundred 
fifty words, which ma y include personal 
background, the candidate's platform, 
endors ements, or other information related 
to the candidate's candidacy . 

(2) The candidate shal l sign a self-subscribing 
oath or affirmation attesting to the truth of 
the statements provided. Fals e s tatements may 
be punishable under HRS Chapter 19 . 

(3) Based upon the candidate's oath or affirmation, 
the chief election officer may rely upon the 
information provided by the candidate for the 
pamphlet . 

(4) The respective candidate's photograph and 
sta tement shall appear in the pamphlet in the 
same order tha t they will appear on the ballot 
in accordance with HRS §11-115. 

(d) The chief election officer or the clerk may 
decide not to include a candidate's photograph or statement 
i n the voter information pamphlet under the following 
circumstances: 

(1) Statements excee ding two hundred fifty words 
shall be truncated, beginning with the 
elimination of the sentence that contains the 
two hundred fifty-first word; 

(2) Language or statements that may be considered 
obscene or defamatory shall not be printed; 

(3) The chief election officer o~ the clerk may 
edit statements for format but not language if 
the typeset statement would exceed the space 
allotted in the pamphlet layout ; and 

(4) If the candidate does not submit a statement or 
photograph, or both, before the deadline 
established by the chief election officer or 
the clerk, the pamphlet may indi cate " No 
statement submitted" or "No photograph 
submitted." 

(e) The pamphlet may include the verbat i m language of 
every question authorized to appear on the ballot in the 
district or districts selected. 

{f) The pamphlet may also inc lude one argument in 
favor of and one argument opposed to each ballot question; 
provided that the arguments are submit t ed before the 
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deadline established by the chief election officer or the 
clerk . The arguments shal l be submitted according to the 
fo l lowing : 

(1) If the measure originated in the legislature or 
county council, one legislative proponent and 
one legislative opponent, to be chosen by the 
presiding_ officer of the chamber of ori gin, 
wil l be given the first opportunity to prepare 
the arguments ; or 

(2) If the measure originated by petition, one 
proponent and one opponent may submit an 
argument . 

(g) The chief elec tion officer or the cler k may 
decide not to incl ude arguments regarding bal lot issues in 
the voter information pamphlet that are deceptive or 
misleading and may be limited under t~e following 
circumstances: 

(1) Arguments exceeding two hundred fifty words 
shall be truncated, beginning with the 
elimination of the sentence that contains the 
two hundred f i fty-fi rst word ; 

(2) Language or argumen~s thaL are considered 
obscene or defamatory shall not be printed ; 

(3) The chief ele~tion officer may edit arguments 
for format but not language if the typeset 
argument woul d exceed t he space allotted in the 
pamphlet layout ; and 

(4) If the arguments have not been submitted in 
conformance with this section, the pamphlet may 
state "No argument submitted. " [EfnAN O g 2010 ) 
(Auth : HRS §11 - 4) (Imp: HRS §11-2) 

§3-172 - 12 Election equipment loans . (a) The chief 
e l ection officer or clerk may establish a program to 
authorize the use of any a vailable election equipmenL by 
schools or community organizations at no cost . The chief 
election officer or clerk may charge a school or community 
organization for applicabl e shipping and delivery charges 
a-nd for the repair or repl acement of equipment damaged by 
the school or conununity organization. 

(b) The following election equipment may be made 
available: voting booths, and other election equipment. 

172-16 
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I---CHANGES REQUIREMENTS FOR CERTAlif PROPERTY - ---1 ELIMINATES CERTAIN ROAD REPAIR AN O TRANSPORTATION l 
PSROP OWllERS TO TRAllSFER THEIR PROPERTY TAX BASE P6ROP FUNDING. REQUIRES CERTAIH FUEL TAXES ANO 

TO REPLACEMEIH PROPERTY. INITIATIVE VEHICLE FEES BE APPROVED BY THE ELECTORATE. J 
_ _ __.CO_!iSIIIUIIONAL AMENDMENT AHO STALUTE. ___ INITIATIVE Cfilfilill!I!OHAL AMEHD_MEN=T.~--

SUMMARY Put on the Ballot by Petition Signatures SUMMARY Put on t/1e Ballot by Petition Signatures 
Removes certain transfer requirements for homeowners over 
55, severely disabled homeowners, and contaminated or 
disaster-destroyed property. Fiscal Impact: Schools and local 
governments each would lose over $1 00 mi ll ion in annual 
property taxes early on, growing to about $1 billton per year. 
Similar increase in state costs to backfill school property tax 
losses. 

WHAT YOUR VOTE MEANS 

Y ES A YES vote on this 
measure means: 

All homeowners who are over 
55 (or who meet other 
qualifications) would be 
eligible for property tax 
savings when they move to a 
different home. 

ARGUMENTS 

PR 0 Prop. 5 eliminates 
the "moving 

penalty" that currently hurts 
SENIORS (55+) and 
SEVERELY DISABLED 
Californians. YES means 
SENIORS and SEVERELY 
DISABLED can purchase a 
new pnmary residence and not 
lace this property tax penalty. 
YES allows SENIORS/ 
SEVERELY DISABLED to move 
near family or purchase more 
practical. safer homes. 

FOR ADDITIONAL INFORMATION 

FOR 
Cary Davidson 
Yes on 5 Committee 
515 S. F 1gueroa Street, 
I; 1110 
Los Angeles, CA 9007 I 
(888) 384-8467 
in fo@propertytaxfa1rness.com 
voteyesonprop5.com 

N 0 A NO vote on this 
measure means: 

Certain homeowners who are 
over 55 (or who meet other 
qualifications) would continue 
to be eligible for property tax 
savings when they move to a 
different home. 

C 0 N Prop. 5 doesn't 
build any new 

housing or help first-time 
homebuyers purchase homes. 
It will cut up to $ 1 billion in 
local revenue from public 
schools, fire, poltce. health 
care and other services for tax 
breaks for wealthy Californians 
and to help its authors
corporate real estate interests. 
NoProp5.com 

AGAINST 
No on Prop 5 
1510 J Street. Suite 2 10 
Sacramenw, CA 958i4 
(916) 443-7817 
1nfo@N0Prop5.com 
NoProp5.corn 

Repeals a 2017 transportation law's taxes and fees designated 
for road repairs and publtc transportalton. Fiscal Impact: 
Reduced ongoing revenues of $5 .1 btllton from state fuel and 
vehicle taxes that mainly would have paid for highway and road 
maintenance and repairs, as well as transit programs. 

WHAT YOUR VOTE MEANS 

YES A YES vote on this 
measure means. 

Fuel and vehicle taxes recently 
passed by the Legislature 
would be eliminated, which 
would reduce funding for 
highway and road maintenance 
and repairs, as well as transit 
programs. The Legislature 
would be required to get a 
ma1onty of voters to approve 
new or increased state fuel 
and vehicle taxes in the future. 

ARGUMENTS 

PRO VOTE YES ON 6 to 
1mmed1ately LOWER 

GAS PRICES. Californians are 
struggling with the high cost of 
living. VOTE YES on 
Proposit ion 6 to repeal the 
unfair regressive gas and car 
tax increase and requ ire voter 
approval for any future 
increase. VOTE YES on 
Prop. 6 for lower gas pnces! 

FOR ADDITIONAL INFORMATION 

N 0 A NO vote on this 
measure means: Fuel 

and vehicle taxes recently 
passed by the Legislature 
would continue to be in effect 
and pay for highway and road 
maintenance and repairs, as 
well as transit programs. The 
Legislature would continue not 
to need voter approval for new 
or increased state fuel and 
vehicle taxes in the future. 

C 0 N California 
Professional 

Firefighters, California 
Association of Highway 
Patrolmen, American Society 
of Civil Engineers and first 
responders URGE NO on 
Proposition 6 because 1t 
1eopard1zes the safety of 
bridges and roads. Prop. 6 
el1m1nates $5 b1llton annually 
in local transportation funding, 
stopping thousands of road 
safety, congestion relief and 
transportation improvement 
pro1ects in every California 
community. www.NoProp6.com 

I FOR AGAINST 
Give Voters a Voice-Yes on 6 No on Prop 6: Stop the Altack 
www.G1veVotersAV01ce.com on Bridge & Road Safety 

1121 L Street, Suite 910 
Sacramento, CA 95814 
(800) 958- 1194 
inlo@NoProp6.com 
www.NoProp6.com 
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PROPOSITI ON 

5 
CHANGES REQUIREMENTS FOR CERTAIN PROPERTY OWNERS TO 
TRANSFER THEIR PROPERTY TAX BASE TO REPLACEMENT PROPERTY. 
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. 

OFFICIAL TITLE AN D SUMMARY PRE PARE D BY THE ATTORNEY GENE RA L 

The text of this measure can be found on the Secretary of State's website at 
http://voterguide.sos.ca.gov. 

• Removes the fol lowing current 
requirements for homeowners who 
are over 55 years old or severely 
disabled to transfer their property tax 
base to a replacement residence: t hat 
rep lacement property be of equal or 
lesser value, replacement residence 
be in specific county, and the transfer 
occur only once. 

• Removes sim ilar replacement -value 
and location requirements on transfers 
for con tami nated or disaster-destroyed 
property. 

• Requires adjustments to the 
rep lacement property 's tax base, based 
on the new property's value. 

ANALYSIS BY THE LEGISLATIVE ANALYST 

BACKGROUND 
Local Governments Levy Taxes on Property 
Owners. Ca lifornia local governments
cities, count ies, schools, and specia l 
districts- levy property taxes on property 
owners based on the value of their 
property. Property taxes are a major 
revenue source for local governments, 
raisi ng over $60 billion per year. 

Calculating a Property Owner's Tax Bill. 
Each property owner's annua l property 
tax bill is equal to the taxable value of his 
or her property multiplied by the property 
tax rate. The typical property owner 's 
property tax rate is 1.1 percent. In the 
year a property is purchased, its taxable 
value is its purchase price. Each year 

34 I litle and Summary I Analysis 

SUMMARY OF LEGISLATIVE ANALYST 'S ESTIMATE 
OF NET STATE ANO LOCAL GOVERNMENT 
FISCAL IMPACT: 

• Schools and other local governments 
each probably wou ld lose over 
$ 100 million in annua l property tax 
revenue in the first few years, growing 
over time to about $1 bil lion per year 
(in today's dollars). Similar increase in 
state costs to backfill school property 
tax losses. 

after- that the property's taxable va lue is 
adjusted for inflation by up to 2 percent. 
This con tinues until the property is sold 
and again is taxed at its purchase pri ce. 

Movers Often Face Increased Property Tax 
Bills. The market va lue of most homes 
(what they could be sold for) grows faster 
than 2 percent annually. This means the 
taxable value of most homes is less than 
their market va lue. Because of this, when 
a homeowner buys a different home , the 
purchase price of the new home often 
exceeds the taxable value of the buyer's 
prior home (even when the homes have 
similar market values). This leads to 
a higher property tax bill for the home 
buyer. 



CHANGES REQUIREMENTS FOR CERTAIN PROPERTY OWNERS TO 
TRANSFER THEIR PROPERTY TAX BASE TO REPLACEMENT PROPERTY 

INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. 

PROPOSlllOll 

5 
ANALYSIS BY THE LEGISLATIVE ANALYST 

Special Rules for Some Homeowners. In 
some cases, spec ial rules allow existing 
homeowners to move to a different home 
without paying higher property taxes. 
These special rules apply to homeowners 
who are over 55 or severely disabled or 
whose property has been impacted by a 
natural disaster or contamination. (We 
refer to these homeowners as "eligible 
homeowners.") When moving within the 
same county, an eligible homeowner 
can transfer the taxable value of his or 
her existing home to a different home 
if the market value of the new home is 
the same or less than t he existing home. 
Also, a coun ty government may allow 
eligible homeowners to transfer their 
taxable va lues to homes in the county 
from homes in different counties. Ten 
counties al low these transfers. Except 
in limited cases, homeowners who are 
over 55 or severely disabled can transfer 
their taxab le value once in their li fetime. 
The nearby box ("What Happens Under 
Current Law?") has an example of how 
these rules work. 

What Happens Under Current Law? 

COHTINUCO 

Other Taxes on Home Purchases. Cities and 
counties collect taxes on the transfer of 
homes and other rea l estate. Statewide, 
transfer taxes ra ise around $1 billion for 
cities and counties. 

Counties Administer the Property Tax. 
County assessors determine the taxable 
va lue of property. Statewide, county 
spend ing for assessors' offices totals 
around $600 million each year. 

California Taxes Personal Income. The 
state col lec ts a personal income tax on 
income earned within the state. Taxable 
income can incl ude profits from sell ing 
a home. The personal income tax raises 
over $80 billion each year. 

PROPOSAL 
Expands Special Rules for Eligible 
Homeowners. The measure amends the 
State Constitution to expand the special 
rules that give property tax savings to 
eligible homeowners when they buy a 
different home. Beginning January 1, 
2019, the measure: 

A 55 year old couple purchased their home 30 years ago for $110,000. Their home's taxable value 
is now $200,000 ($110,000 increased by 2 percent each year for 30 years). Their yearly property tax 
bi ll is $2,200 (1.1 percent of the taxable value). Their home now could be sold for $600,000. The 
couple is considering moving lo one of two different homes. 

• More Expensive Home. The first option is to move to a home that costs $700,000. This move 
is not eligible for the special rules because the new home is more expensive than the existing 
home. If the couple made this move, the taxable value of their new home would be $700,000 (the 
home's purchase price). Their yearly property tax bill would increase lo $7, 700. 

• Less Expensive Home. The second option is to move lo a home that costs $450,000. Jn this case, 
the special rules would apply. Their new home's taxable value would be $200,000 (the same as 
their old home). Their yearly property tax bill would remain $2,200. 
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CHANGES REQUIREMENTS FOR CERTAIN PROPERTY OWNERS TO 
TRANSFER THEIR PROPERTY TAX BASE TO REPLACEMENT PROPERTY 
INITIATIVE CONSTITUTIONAL AMENDMENT ANO STATUl E. 

ANALYSIS BY THE LEGISLATIVE ANALYST CON! INU EO 

• Allows Moves Anywhere 
in the State. Eligible 
homeowners could 
transfer the taxable 
value of their existing 
home to another home 
anywhere in the state. 

What Happens Under Proposition 5? 

Using the same couple from the earlier example, their current home has a taxable 
value of $200,000 and a market value of $600.000. If they move, the laxable value 
of their new home would be: 

• More Expensive Home. If the couple buys the home for $ 700,000, the new home's 
taxable value would be $300.000 (as shol'ln below). Their yearly property tax bill 
would be $3,300. This is more than they paid at their prior home ($2.200) but 
much less than they would pay under current law ($7. 700). 

$300,000 = 

[
New home's ] 
taxable value 

$200,000 + 

[ 
Prior home's ] 
taxable value 

$100.000 

[ 

$700.000 $600.000 ] 
New home's - Prior home's 
market value market value 

• Allows the Purchase of 
a More Expensive Home. 
Eligible homeowners 
cou ld transfer the 
taxable value of their 
existing home (with 
some adjustment) to a 
more expensive home. 
The taxable value 
tra nsferred from the 
existing home to the 

• Less Expensive Home. If the couple buys the home for $1150.000, the new home's 
taxable value would be $150,000 !as shown below). Then yearly property tax bill 
would be $1.650. This 1s less than what they paid at their pnor home and what 
they would pay under current law ($2.200). 

$150,000 = $200,000 x 75~~ 

new home is adjusted 

[
New home's ] 
taxable value 

upward. The new home's taxable 
value is greater than the prior home's 
taxable value but less than the new 
home's market value. An examp le 
is shown in the nearby box ("What 
Happens Under Proposition 5?"). 

• Reduces Taxes for Newly-Purchased 
Homes That Are Less Expensive. When 
an eligible homeowner moves to a 
less expensive home, the taxable 
value transferred from the existing 
home to the new home is adjusted 
downward. An example is shown 
in the nearby box ("What Happens 
Under Proposition 5?"). 

• Removes Limits on How Many Times a 
Homeowner Can Use the Special Rules. 
There is no limit on the number of 
times an eligible homeowner can 
transfer the ir taxable value. 

36 I Analysis 

[ 
Pnor home's ] 
taxable value 

[ 

$450.000 $600.000 ] 
Ne\'/ home's + Pr or home's 
market value market value 

FISCAL EFFECTS 
Reduced Property Tax Revenues to Local 
Governments. The measure could have 
multiple effects on property tax revenue: 

• Reduced Taxes From People Who 
Would Have Moved Anyway. Right 
now, about 85,000 homeowners 
who are over 55 move to different 
houses each year without receiving 
a property tax break. Most of these 
movers end up paying higher 
property taxes. Under the measure, 
their property taxes would be much 
lower. This would reduce property tax 
revenue. 

• Potentially Higher Taxes From Higher 
Home Prices and More Home Building. 
The measure would cause more 
people to sel I the ir homes and buy 
different homes because it gives 



CHANGES REQUIREMENTS FOR CERTAIN PROPERTY OWNERS TO PROPOSITION 

TRANSFER THEIR PROPERTY TAX BASE TO REPLACEMENT PROPERTY. 5 
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE 

ANALYSIS BY THE LEGISLATIVE ANALYST 

them a tax break to do so. The 
number of movers could increase by 
a few tens of thousands. More people 
being interested in buying and selling 
homes would have some effect on 
home prices and home building. 
Increases in home prices and home 
building would lead to more property 
tax revenue. 

The revenue losses from people who 
would have moved anyway would be 
bigger than the gains from higher home 
prices and home building. This means 
the measure would reduce property 
taxes for local governments. In the 
first few years, schools and other local 
governments each probably would lose 
over $100 million per year. Over time, 
these losses would grow, resulting in 
schools and other local governments 
each losing about $1 billion per year {in 
today's dollars). 
More State Spending for Schools. Current 
law requires the state to provide more 
funding to most schools to cover their 
property tax losses. As a result, state 
costs for schools would increase by over 
$100 million per year in the first few 
years. Over time, these increased state 
costs for schools would grow to about 
$1 billion per year in today's dollars. 
(This is less than 1 percent of the state 
budget.) 
Increase in Property Transfer Tax Revenues. 
As the measure would increase home 

COUINUED 

sales, it also would increase property 
transfer taxes collected by cities and 
counties. This revenue increase likely 
would be in the tens of millions of dollars 
per year. 
Increase in Income Tax Revenues. Because 
the measure would increase the number 
of homes sold each year, it likely would 
increase the number of taxpayers 
required to pay income taxes on the 
profits from the sale of their homes. This 
probably would increase state income tax 
revenues by tens of millions of dollars per 
year. 
Higher Administrative Costs for Counties. 
County assessors would need to create 
a process to calculate the taxable value 
of homes covered by this measure. This 
would result in one-time costs for county 
assessors in the tens of millions of dollars 
or more, with somewhat smaller ongoing 
cost increases. 

Visit http:llwww.sos.ca.govlcampalgn-/obbylng/ca/-access
resources/measure-contrlbutions/2018-ballot-measure

contribution-totals/for a list of committees primarily formed 
to support or oppose this measure. Visit http://www.fppc. 
ca.govltransparencyhop-contributors/nov-18-gen.html 

to access the committee's top 10 contributors. 

If you desire a copy of the full text of the state measure, 
please call Iha Secretary of State at (800) 345-VOTE (8683) 
or you can email v/gfeedback@sos.ca.govand a copy will 

be mailed at no cost to you. 
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CHANGES REQUIREMENfS FOR CERTAIN PROPERTY OWNERS TO 
TRANSFER THEIR PROPERTY TAX BASE TO REPLACEMENT PROPERTY. 
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. 

* ARGUMENT IN FAVOR OF PROPOSITION 5 * 
PROP. 5 GIVES ALL SENIORS (55+) AND SEVERELY 
DISABLED THE RIGHT TO MOVE WITHOUT PENALTY 
PROP. 5, the Property Tax Fairness Initiative, eliminates 
the "moving penalty" that exists today in order to protect 
seniors (55+) and severely disabled people who want to 
move to safer, more practical homes or closer to their 
fami lies. PROP. 5 limits the property tax penalties they 
could face if they purchase anolher home in any county 
of the state. 
PROP. 5 ELIMINATES MOVING CHALLENGES FOR 
SENIORS (55+) 

Mil lions of California seniors live in homes that are 
inadequate for their needs-whether too big, too many 
stairs, or simply too far away from their family and loved 
ones. Under PROP. 5, senior homeowners (age 55+) 
would be able to transfer their home's current taxable 
value, no matter where in the state they might choose to 
move. 
PROP. 5 EMPOWERS RETIREES LIVING ON FIXED 
INCOMES 

Most retirees live on a fixed income, of ten from a pension 
and/or Social Security. PROP. 5 el iminates the possibility 
of a 100%, 200%, or even 300% increase in property 
taxes that ret ired teac hers, firefighters, pol ice, and other 
retirees often have to pay if they want to sell their current 
home lo buy another one somewhere else in California. 
PROP. 5 PROTECTS AGAINST PROPERTY TAX BASE 
"MOVING PENALTY" 
Under current Cali fornia law, property taxes are capped 
at a small percentage of the value of the property when 
purchased. This becomes known as the property's "tax 
base." In addition, there is a limit on how much property 
taxes can increase annual ly. Seniors and the severely 
disabled are often on fixed incomes and can't afford 

large property tax increases. But if they choose to move 
to a new home, their "lax base" will often increase 
dramatically due to the rise in home prices over the past 
several decades. PROP. 5 protects these Californians 
from this "moving penalty" by allowing them lo keep a 
lower, fairer tax base. 

PROP. 5 EXTENDS THE BEN EFITS OF PROP. 13, 
BR INGS TAX STAB ILITY AND PEACE OF MIND 
PROP. 5 el iminates the "moving penalty" that exists 
today that is contributing to the housing shortage in 
California. Just as Prop. 13 (1978) prevented millions of 
sen iors from being taxed out of their homes, PROP. 5 will 
help mill ions more today. PROP. 5 will help alleviate the 
housing shortage and will bring tax stability and peace 
of mind for millions of middle-class and work ing-class 
families throughout Cali forn ia. 

PROP. 5 EMPOWERS SEVERELY DISABLED PEOPLE 
TRAPPED IN INADEQUATE HOMES 
Many severely disabled people in California live in homes 
that are no longer safe or practical for them , but they 
cannot afford to move because their property taxes could 
skyrocket if they buy a new home elsewhere in California. 
This could happen even 1f they move to a less expensive 
home. Under PROP. 5, severely d isabled homeowners 
would be able to move to more suitable homes wi thout 
being subjected to the "moving penalty." 
PENNY LILBURN, Executive Director 
Highland Senior Center 
KYLE MILES, Commander 
AMVETS Department of California 
SUSAN CHANDLER, President 
Cal ifornians tor Disabil i ty Rights, Inc. 

* REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITION 5 * 
PROP. 5 DOES NOTHING TO HELP MOST LOW-INCOME 
SENIORS BUT DOES HELP CORPORATE REAL ESTATE 
INTERESTS WHO ARE FUNDING IT. 
Real estate interests behind Prop. 5 are trying to scare 
seniors wi th lies. Current law already al lows seniors and 
severely d isabled taxpayers to keep a property tax break 
when they move. Prop. 5 is different-i t 's a new tax 
break tor the highest incomes who keep buying bigger, 
more expensive homes after 55. 
" How dare rea l estate interests use seniors and people 
with disabilities as pawns to sell more, expensive 
homes," said Gary Passmore, President of Congress of 
California Seniors. "Seniors can already retire on their 
home equity without any 'moving penalty.' They made 
that up. Vote NO on Prop. 5 !" 
Prop. 5 puts fi re protection, health care, and our schools 
at risk because 1t drains upwards of $1 BILLION tram 
cities and counties. 
Younger Cal ifornians struggle to pu rchase their first 
homes. Many seniors, people with disabilities. and 

families cannot afford a safe apartment. It's wrong tor 
the real estate interests behind this measure to make 
housing even MORE EXPENSIVE. 
"As a ret ired teacher, I'm worried about paying my 
mortgage and holding on to some of my retirement to 
help my kids. Prop. 5 isn' t going Lo help me al all, and 
they shouldn't say it wi ll," said retired elementary school 
teacher Melinda Dart. 
Prop. 5 is opposed by teachers, nurses, firefighters, 
and housing and senior advocates because it's a scam. 
Please join us in voting NO on 5. 
NAN BRASMER, President 
Cal ifornia Alliance for Retired Americans 
HELEN l. HUTCHISON, President 
League of Women Voters of California 
TIM GAGE, Former Director 
California Department of Finance 
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CHANGES REQUIREMENTS FOR CERTAIN PROPERTY OWNERS TO 
TRANSFER THEIR PROPERTY TAX BASE TO REPLACEMENT PROPERTY. 

PROPOSO/O~ 

5 INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. 

* ARGUMENT AGAINST PROPOSITION 5 * 
VOTE NO ON PROP. 5 
We urge a NO on Prop. 5 for one simple reason. We have 
a terr ible affordable-housing crisis in Cal ifornia, and 
Prop. 5 wi ll do NOTHING to make this crisis better. 
What Prop. 5 will do: 
• Prop. 5 will fu rther raise the cost of housing . 
• Prop. 5 will lead to hundreds of millions of dollars and 

potentia lly $1 bi llion in local revenue losses to our 
public schools. 

• Prop. 5 will cost local services, including fire, police, 
and health care, up to $1 billion in revenue losses. 

• Prop. 5 gives a huge tax break to wealthy Californ ians. 
• Prop. 5 gives a huge windfall to the real estate 

industry, the ONLY sponsor of the initiative. 
We urge a No on Prop. 5 because of what i t does NOT 
do: 
• It does NOT build any new housing. 
• It does NOT help first-t ime homebuyers. 
• It does NOT bri ng down the cost of rent. 
• It does NOT address homelessness. 
Housing advocates are clear: "Prop. 5 does nothing 
for affordable housing, and wi l l even make the current 
si tuat ion worse," says Shamus Roller of the National 
Housing Law Project, a champion for affordable housing. 
For the last 30 years, older homeowners who move to a 
smaller and less expensive house have been ab le to bring 
their current property tax with them, an encouragement 
to leave a larger and more expensive home to a younger 
family. These homeowners can do th is once in their 
lifetime. Th is was an extension of Prop. 13. 
But Prop. 5 changes this eq uation. If it's passed, a 
homeowner over 55 can use their tax break to keep 

buying more expensive houses, over and over, anywhere 
in California. Meanwhile , younger, first- time home 
buyers with less income wi ll face higher housing prices, 
and renters wil l have an even harder t ime becoming 
homeowners. 
The nonpartisan Cali fornia Legislative Analyst says 
Prop. 5 wil l cause massive revenue losses at the local 
level. That 's why firefighters, teachers, and nurses al l say 
No on Prop. 5. Th is initiative will resu lt in reductions to 
cr itical publ ic services includ ing fire protection, police 
protection , and hea lth care. Public school funding comes 
primari ly from local property taxes. Prop . 5 means less 
local revenue for our public schools. 
"Fighting the wildfires that have plagued our 
communities in the past few years requires more- not 
less- local resources. We just can't afford Prop . 5," 
says Brian Rice, President of Cal ifornia Professional 
Firefighters. 
The real estate interests who cynica lly paid to put 
Prop. 5 on the ballot have decided to pit some 
homeowners against others. Why? You 'll have to ask 
them. But we th ink it must have something to do wi th 
their prof its. 
We can't afford Prop. 5. Please join us in voting No. 
Learn more at wwv1.noprop5.com 
CAROL KIM, Board Member 
Middle Class Taxpayers Association 
SHAMUS ROLLER, Executive Director 
Nationa l Housing Law Projec t 
GARY PASSMORE, President 
Congress of Californ ia Seniors 

* REBUTTAL TO ARGUMENT AGAINST PROPOSITION 5 * 
PROP. 5 HELPS CALIFORNIANS WHO WANT THE 
OPPORTUNI TY TO MOVE 
Prop. 5, the Property Tax Fairness Initiative, eliminates 
the "moving penalty" that currently hurts millions of 
seniors (55+) and severely disabled Californians who feel 
trapped in a home they no longer want or that is not right 
for their needs. 
Prop. 5 allows these older Cal ifornians to sell their 
current home and purchase a new primary residence
without facing this property tax "moving penally." Prop. 
5 frees up desperately needed housing for other families, 
including first-time homebuyers and renters. 
PROP. 5 DOES NOT RAISE THE COST OF HOUSING 
Nothing in this initiative raises the cost of housing. 
PROP. 5 DOES NOT TAKE FUNDING AWAY FROM 
PUBLIC SAFETY 
Nothing in this initiative takes fu nding away from fire 
departments, pol ice, or healthcare. 
PROP. 5 DOES NOT TAKE FUNDING AWAY FROM 
PUBLIC SCHOOLS 

Nothing in this initiative takes funding away from public 
schools. 
CALIFORNIA'S LEADING ECONOMISTS SAY PROP. 5 
WILL INCREASE STATE REVENUES 
An economic review of Prop. 5 conducted by two of the 
top economists in the state concluded that allowing 
seniors, the severely disabled, and disaster victims to 
move wou ld likely increase tax revenues and provide 
more funds for vital publ ic services . 
If seniors can move to a new primary residence that 
better fi ts thei r needs (such as downsizing after children 
move away), their old homes will generate more tax 
revenue once sold to new buyers. 
MARILY N MARKHAM, Board Member 
Cali fornia Senior Advocates League 
TOM CAMPB ELL, Ph.D. , Professor of Economics 
MICHAEL C. GENEST, Former Director 
Cali fornia Department of Finance 

Arguments p11nted on this page are the opinions of Ille authors. and t1ave not been checked for accuracy by all/ ol/1c1at agency Arguments I 39 



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAI'I 

CITY AND COUNTY OF HONOLULU, 
COUNTY OF HAWAI'l, COUNTY OF 
MAUI, COUNTY OF KAUA'I, 

Plaintiffs, 

vs. 

DAVID Y. IGE, GOVERNOR, STATE OF 
HAW AI'I, in his official capacity; DOUGLAS 
S. CHIN, LIEUTENANT GOVERNOR, 
STATE OF HA WAT'T, in his official capacity; 
F.M. SCOTTY ANDERSON, 
CHAIRPERSON, ELECTIONS 
COMMISSION, in his official capacity; 
SCOTT NAGO, CHIEF ELECTION 
OFFICER, in his official capacity, 

Defendants. 

CIVIL NO. 18-1-1326-08 JPC 
(Declaratory Judgment; Injunctive Relief) 

DECLARATION OF JOHN W AIHE'E III 

DECLARATION OF JOHN W AIHE'E III 

I, JOHN WAIHE'E III, hereby declare under penalty of perjury that the foregoing.is true 

and correct: 

I. I have personal knowledge of and am competent to make this Declaration 

concerning the matters set forth below. 

2. I served as the fourth Governor of Hawaii from 1986 to 1994. 

3. I served as a delegate to the 1978 Hawai'i State Constitutional Convention 

('~Constitutional Convention"). 

4. One of the areas of intense discussion at the Constitutional Convention was taxing 

policies. The Constitutional Conventional altered the relationship between State and County 

governments. Prior to the Constitutional Convention, property taxes were divided between the 



City and the State. The counties had to lobby the Legislature to advocate regarding what the 

taxes ought to be. 

5. One important change that came out of the Constitutional Convention was that the 

local governments were given complete control over their own taxing base. 

6. The prevailing sentiment at the Constitutional Convention was that counties 

having their own taxing powers would better serve the people ofHawai'i because there would be 

clarity with respect to who was responsible not only for raising taxes, but expending money. 

7. Under this "Home Rule" that came out of the Constitutional Convention, the 

taxing authority is directly connected to people that are spending the money. The concept of 

"Home Rule" is violated when the taxing authority is not directly connected to the people who 

are spending the money. 

8. There are several alternative ways to increase funding for education that do not 

violate the "Home Rule" principle, such as placing zoning requirements on developers that 

increase the need for education, giving the school districts their own authority to tax, and 

allocating more state general funds to education.· 

9. I declare under penalty of law that the foregoing is true and correct. 

DA TED: Honolulu, Hawaii, September 5, 2018. 

-c::::::.:_--7~!//__~ 
JOHN WAIHE'E III 
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAII 

CITY & COUNTY OF HONOLULU, 
COUNTY OF HA WAI'I, COUNTY OF 
MAUI, COUNTY OF KAUA'I 

Plaintiff, 

vs. 

DAVID Y. IGE, GOVERNOR, STATE OF 
HAW AI'I, in his official capacity; 
DOUGLAS S. CHIN, LIEUTENANT 
GOVERNOR, STA TE OF HAW Al'I, in his 
official capacity; F.M. SCOTT 
ANDERSON, CHAIRPERSON, 
ELECTIONS COMMISSION, in his official 
capacity; SCOTT NAGO, CHIEF 
ELECTION OFFICER, in his official 
capacity 

Defendants. 

CIVIL NO. CV 18-1-1326-08 JPC 
(Declaratory Judgment, Injunctive Relief) 

DECLARATION OF BRIAN A. 
BILBERRY, ESQ.; EXHIBITS M-1, M-2, 
and M-3 

DECLARATION OF BRIAN A. BILBERRY, ESQ. 

I, the undersigned counsel for Plaintiff County of Maui, make this declaration on 

personal knowledge and in support of Plaintiffs' Reply Memorandum to State Defendants' 

Memorandum in Opposition to Plaintiffs Counties' Motion for Preliminary Injunction, filed 

September 5, 2018. 

1. Attached to this Declaration as Exhibit M-1 is a true and correct copy of the 

excerpted Proceedings of the Constitutional Convention of Hawaii of 1978, retrieved from the 

Hawai'i State Archives, Kekauluohi Building, located at the 'Iolani Palace Grounds, 364 S. King 

Street, Honolulu, Hawai'i 96813. The excerpts include Standing Committee Report No. 42 

issued by the Committed on Local Government, and Committee of the Whole Report No. 7, 

issued by the Committee of the Whole at the 1978 Constitutional Convention. 



Affirming the legislative intent expressed in Committee of the Whole Report No. 7, not 

exclusively, the Supreme Court ofHawai'i in the Gardens at West Maui Vacation Club v. County 

of Maui, 90 Hawai'i 334, 341, 978 P.2d 772, 779 (1999) specifically held: 

The proceedings of the 1978 constitutional convention also reveal that the 
purpose of the amendment was to place the burden of the real property taxation 
system at the county level: 

Your Committee changed this amendment to include the phrase "all functions, 
powers and duties relating to the taxation of real property" in order to clarify 
the standing committee's intent to grant all taxing powers relating to real 
property to the counties, except Kalawao. . . . Your Committee rejected an 
amendment to return this section to its original language which rests all taxing 
powers with the State. 

* * * * * 
The constitutional and legislative acts covered the wliole subject of property 
taxation power and embraced the entire law in that regard." 

See, Gardens at West Maui Vacation Club, 90 Hawai'i at 341, 978 P.2d at 779 (citing Comm. of 

the Whole Rep. No. 7, in 1 Proceedings of the Constitutional Convention ofHawai'i of 1978, at 

1008 (1980)). (Emphasis added). 

2. Attached to this Declaration as Exhibit M-2 is a true and correct copy of Standing 

Committee Report No. 2754, issued on March 2, 2018 by the Committee on Judiciary of the 

Twenty-Ninth State Legislature, Regular Session of 2018. The copy may be obtained from the 

Hawaii State Legislature's website at: 

https://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2922&year=2018 

as document: 

https://www.capitol.hawaii.gov/session2018/CommReports/SB2922_SDl_SSCR2754_.pdf. 
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3. Attached to this Declaration as Exhibit M-3 is a true and correct copy of Standing 

Committee Report No. 1887-18, issued on April 5, 2018 by the Committee on Education of the 

Twenty-Ninth State Legislature, Regular Session of 2018. The copy may be obtained from the 

Hawaii State Legislature's website at: 

https://www.capitol.hawaii.gov/measure _ indiv .aspx?billtype=SB&billnumber=2922&year=2018 

as document: 

https://www.capitol.hawaii.gov/session2018/CommReports/SB2922_HD l _HSCRI 887-18_.pdf; 

4. The County of Maui also incorporates by reference Exhibits 1 and 2 to the State 

Defendants' Memorandum in Opposition to Plaintiffs Counties' Motion for Preliminary 

Injunction. The state's Exhibit 1 may be obtained from the Hawaii State Legislature's website 

at: 

https://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2922&year=2018 

as document: 

https://www.capitol.hawaii.gov/session2018/bills/SB2922_.PDF 

The state's Exhibit 2 may be obtained from the Hawaii State Legislature's website at: 

https://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2922&year=2018 

as document: 

https://www.capitol.hawaii.gov/session20 l 8/bills/SB2922 _SD I _.PDF. 

6. Plaintiff County of Maui requests the Court to take judicial notice of the 

Exhibits M-l, M-2 and M-3, attached here, as well as the State's Exhibits 1 and 2, 

which are each government documents capable of accurate and ready determination by 

resort to sources whose accuracy cannot reasonably be questioned. See, Haw. R. Evid. 

Rule 20l(b) ("A judicially noticed fact must be one not subject to reasonable dispute in 

3 



that it is ... capable of accurate and ready determination by resort to sources whose 

accuracy cannot reasonably be questioned."). 

The undersigned declares under penalty of perjury that the foregoing is true and correct. 

Dated: Wailuku, Maui, Hawai'i, September 6, 2018. 

Declaration of Brian A. Bilberry; Civil No. 18-1-1326-08 JPC, City & County of Honolulu, et al. v. /ge, et al., re Reply 
Memorandum to State Defendants' Memorandum in Opposition to Plaintiffs Counties• Motion for Preliminary Injunction Filed 
September 5, 2018. 
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CER TIFlCA TE 

We hereby certify that the proceedings of the Hawaii State Constitutional 
Convention of 1978 are true and correct, that the o.riginals have been duly 
signed by the President and Secretary of the Convention and that they have 
been prepared and printed i.n two vol1.!mes as follows : 

Volume l consisting of the official journal"and documents of the 
Convention; 

Volume lI consisting of the debates of the Committee of the Whole 
as assembled by article. 

The two volumes have been prepared and printed in accordance with 
the provisions of Act 17, Special Session, ~ession Laws of Hawaii, 1977. 

President of the Convention 

Secretary of the Convention 



Editor's Notes 

Volume I· of the Proceedin s o! the Constitutional Convention of Hawaii of 
19'18 consists essen a y of the ournal, prepared or each day o the Convention ancr approved by the presiding Officer 1 and the docwnentS and COmmuniC&tiOnS 
of the Convention. ' 

ln contrast with 1968, the 1978 Convention met for T more days than °the 
1968's 58 days and bad 20 more delegates than the 82 of 1968, from 51 diet'ricts 
throughout the State, 33 more than in 1968. 

For these reasons, as well as the particularly "grass-roots" character 
of the Convention, the volume of material produced in 1978--as evidenced in 
both books--w as substantially greater than. that produced in 196 8. In terms 
o! Volume I, this resulted in: more than twice the number of pages of the 1968 
volume; the addition of a new section in the Convention Documents recording 
the 18 committee proposals and indicating their step:--by-step revisions~ 
elimination or streamlining of some of.the more traditional phraseology used 
in previous joumal editions; and a complete rewriting of the Second Reading 
debates, changing the former verbatim style of dialogue (as in the debates 
in Volume ll) to a much shorter, more concise and less expansive summarization 
style. 



Preface 

When the third Constitutional Convention convened on July 5, 1978, it was to ex
amine a document that had had its foundationa leid in 1950. At the time the Constitution 
was written. Hawaii was still hoping for statehood and 9 years would pass before 1t came 
about. The framers of the Constitution were hoping in a sense to impres9 Con(:'ees with 
Hawaii's stability and readiness to become part ofthe union, and they drafted essenti'1Jy 
a conservative document. · 

Having the experience of older states to draw upon, the drafters of the new Haw all 
State Constitution came.up with what the N~onal Municipal League said ''set a new high 
standard in the writing or a modern state constitution by a eonvention • " Thie Constitution 
became effective on August 31, 1959. 

In 1968 another state constitutional convention met to review the document which 
was still in its teens. The driving force behind the 1968 meeting was the U, S • supreme 
court ruling on one man, one. vote , which called for big changea in the method of estab· 
Iishing senatorial and representative districts • 

The 82 convention deiegates met at the McKinley High School .gymnasium $nd after 
a long, hot summer recommended 23 amendments. All but one, which lowered the voting 
age from 20 to 18, were approved by the voters; after the United States adopted a con
atituUonal amendment lowering the vC>ting age to 18, however, Hawaii followed suit and 
in 1972 amended its Constitution to set the voting age at 18. This amendment was one 
of only five constitutional changes made prior to the 19'18 Convention that had been pro
posed by the legislature and then ratified by the voters. 

In 1976 Hawaii voters were given an early chance by the legislature to vote for 
anoth~r constltutional convention and by a wide margin they approved. 

Under Act 17', Session I,awe of Hawaii, Special Session of 1977. the legislature 
provided for the election of 102 delegates from 51 districts throughout the ,State. 'This 
is in contrast to the 82 delegates elected from 18 districts for the 1968 convention, The 
legislature provided for a total budget of $2. 5 million, which WllB not fully utilized. 
The election for constitutional convention delegates was held on May 20, 19'18. 'I;'he com
pensation mechanism under which delegates were paid $1,000 a month, beginning Mq 21, 
for a period of 4 months , was designed to foster a deadline-oriented attitude. ' 

It should be noted that a substantial effort was made , beginning in 19'16, to educate 
the public on the possible issues and the importance of the delegate election. Th~ Citizens 
for Con-Con Education Committee originally started by the League of Women Voters and 
Common Cause Haw ail did an outstanding jo~, ·both with tbe public at large and P,articularly 
for the delegates prior to the actual Convention• The media gave full support to Una effort. 
They did, however, advocate that the Convention be a "grass-rootst' convention. Lagislatora, 
cowicil members and other officeholders were discouraged·from running_ as delegates. 
As a result, few did.· In the 1968 convention, 1/S of the 82 delegates were legislators and 
most of the rest were close to the political scene end relatively well acquainted ~efore 
they convened. 

In the 19'18 Convention, there were only '1 delegates out of the 102 who'had even 
held political office. Most delegates met for the first time at.our .first caucus •. In 1968, 
there were 8 women; in 19'18 there were 30. It was a relatively young group, with almost 
half the delegates under 34. · 

Finding a suitable site for the Convention was something of a problem. The 'historic 
old federal build.1.ng, recently vacated. was finally selected as it afforded the best combi
nation of ,location and office space. While some of the delegates were crowded for office 
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space, after some renovation it proved quite workable. The large former office of the 
internal revenue service was used for plenary sessions, and the old courtrooms proved 
useful for large committee meetings. 

Through the support and assistance of Senate President John Ushijima and House 
Speaker James Wakatsuki, the senate auditorium and conference rooms at the State Capitol 
were also used to accommodate committee hearings and informational sessions. 

From the time of our first meeting, Governor Ariyoshi lent his· personal support 
to facilitate the work of the Convention. However, he steadfastly refrained from taking 
any position on any of the amendments before the Convention. After the end of the Con
vent.ion , the governor endorsed the work of the Convention a.'1d recommended acceptance 
of the amendments by the voters. 

The social dynamics of putting together 102 people new to the political forum and 
charging them with organizing, electing officers, adopting r ules , forming committees, 
studying issues, hearing testimony, debating and voting on amendments, and putting 
the recommended amendments in ballot form for the voters, all in a 2-1/2-month period, 
is asking almost too much for any such convention. In addition, an extension of time 
was not feasible. Aside from the pay terminations of delegates and staff, the proposed 
amendments had to be in the lieutenant governor's office by September 22 in order to 
be on the November ballot. 

ln organizing, the delegates adopted rules similar to those followed in the 1968 
convention. T he rules illowed the president to name the committee chairpersons, vice
chairpersons and members of the various committees. Provision was made for eight vice
presidents, one from each senatorial district. They were elected by the delegates from 
that district. The president, secretary and assistant secretary were elected by the Con
vention as a whole in closed balloting. 

The vice-presidents met with the president on a regular basis to assist in the co
ordination of convention activities and represent the concerns of the delegates from their 
respective senatorial districts regarding the conduct of the Convention. The convention 
secretary and assistant secretary, to minimize conflicts, coordinated the task of schedul
ing committee meetings. 

Provision was made for 14 st&nding committees and 2 administrative committees. 
Two new committees w ere provided for in this Convention- -a Committee on Hawaiian 
Affairs and a Committee on Ethics. To reflect current concern with environmental matters, 
the agriculture committee was renamed ¢e Committee on Environment, Agriculture, Con
servation and Land (EACL). 

In making committee assignments, each delegate was polled as to committee preference; 
every delegate was then assigned to the committee of first choice. Most delegates sat on 
three or four committees. The committee chairpersons had a heavy load ; with 25 to 30 
members on most standi ng committees, they presided over a group larger than the state 
senate . All delegates worked hard at educating themselves on all aspects of their commit
tee responsibility. They had available extensive study material on each article of the 
Constitution prepared before the Convention by the Legislative Reference Bureau. They 
heard dozens of people, expert and lay, tell them how they should make changes. To 
afford v oters on the neighbor islands input on proposals of concern to t hem, hearings 
were held on every island . At these neighbor island meetings, the work of each commit-
tee was reviewed by the c hairperson or vice- chairperson. The convention vice-president 
from that island presided at these meetings. 

The various proposals were referred by the president to the appropriate standing 
committees for review and action. The president was ably assisted in the work by his 
administrative assistant. Subsequent to the cutoff for s ubmission of proposals, the vari
ous committees labored through the dozens of proposals that had been referred to them . 
In all, 835 proposals were introduced during the Convention. Under the Convention's 
r"\,\les, a committee chairperson could not sit on a p roposaJ. If the committee did not vote 
it out, a delegate could bring it up in the Committee of the Whole, which was comprised 
of all 102 delegates. It w us also possible to make amendments on Second Reading follow
ing the report of the Committee of the Whole. The Proceedings of the Convention will 
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PREFACE 

attest to this. It was in the Committee of the Whole as well as at Second Reading that 
most of the debate to~k place. The Committee of the Whole sessions were chaired by one 
of the vice-presidents or a delegate named by the president. 

For tl)e first half of the .. Convention, plenary sessions were limited largely to pro
cedural matters in order to allow as mu.ch time as possible for committee heerings. In 
the latter part of the session, scheduling of the committee reports and proposals for action 
by the Convention also involved the various committee chairpersons and the chief clerk. 

·····--~ 

A tight schedule was necessary to at.ford adequate time for debate on the proposed amend
ments . Bvening meetings were often scheduled in order to accomplish this; a number of 
sessions on key issues ran well past midnight. Toward the end, the strain on the delegates 
was noticeable. 

Numerous resolutions were introduced but as a matter of policy and m view of 
time constraints, in!roducti~n of r~solutions was generally discouraged. In ~e closing 
days of the Convention, action was taken on a number of resolutions that were either 

.n mahalon in nature or designed to provide guidance to future conventions. 

The Committee on Budget, Accounts and Printing developed a budget for the $2. 5 
million authorized by the legislature. The convention president was authorized to modify 
and administer the budget as required by circumstances. The Convention was kept in
formed of budget allocations. The total amount authorized was not fully used. 

Each delegate hired his/her own staft, and committee chairpersons retained added 
staff assistants to handle the committee workload. The attitude, effort and dedication of 
this group were noteworthy. 

That this Convention bad two groups , the so-called majority group and the independent 
group , has been well chronicled by the me~a and fully recorded tn the debates. There is 
no question that this division detracted trom the work of the Convention. There were many 
unnecessary parliamentary wrangles. Whether as a practical matter this could have been 
avoided is problematical. The schism developed when the Convention was first organhed 
and a temporary chairman elected. A key issue pervading the Convention was that of ini
tlative. recall and referendum ORR) • There was strong support by a large and vocal 
group for IRR and it was generally favored by the media. The majority group of th~ Con
vention was opposed to 1t--the independent group favored lt. The division between the 
groups was further aggravated by the ract that in naming chairpersons for key standing 
committees • none were identified with the independent group. It should be noted that 
in spite of sometimes heated differences on the floor and in debate, delegates rarely aired 
feelings off the fioor. Admittedly , the Convention was not helped by the factionalism. but 
in any political body a majority group with its leadenhip is a necessary function it the job· 
ls going to get done. Tbi& was especially true 1n the tight time-frame faced by the Conven
tion. 

The activities of the Convention were well covered by the press , radio and television 
stations. The coverage was excellent and the public was kept well tnronned. KHBT-Hawail 
Public Televislo~ taped many of the actual proceedings. 

Space here does not permit a review of the many key issues that were examined 
and debated by the delegates. As previously noted, the IRR question was the big pub
lic issue before the Convention. The media devoted much time and attention to it. and 
lobbying for and against the measure w aa heavy. There was naturally considerable dis
appointment expressed when the Convention voted down any form of IRR. 

On other issues, the delegates were all but unanimous in their support of some 
form of expenditure ceiling by the state government. Control of water resources and 
the need for a clean, healthful environment received considerable attention. The Con
vention examined the judicial system and provided for an appellate court and a new sys
tem for the selection of judges . ln the legislative area, the delegates were concerned 
about providing adequate time checks to assure public awareness of pending legislation 
and review by legislators; one of the measures adopted was the requirement for a recess 
ot 5 days, mid-term in the legislative session. With regard to elections , the Convention 
provided for staggered terms for state senators. lt also supported a provision for a modi
fied open primary where the voter can choose the ballot desired. 
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Although the Committee on Hawaiian Affair s was a new one, the Convention saw 
fit to afford s trong support to a number of amendments designed to assure residents of 
Hawaiian ancestry greate r control of policies and administration of, and r ecourse to, 
the benefits promised by the Haw aiian Homes Commission Act. Other amendments were 
msde to provide for a comprehensive Hawaiian education program in the curriculum of 
the public schools. 

Initially , many saw the majority group of the Convention as a stand-pat group and 
predicted little significant change to the Constitution, especially in view of their opposition 
to IRR . However, with 102 delegates change was inevitable. Unquestionably, some amend
ments were more legislative than constitutional. More than 100 amendments were pro
posed--some very minor, some largely significant. In all, the delegates tried in the 
short time available to address those matters of concern to the citizenry and, in so doing, 
to provide a better working document for the State. Time alone will be the judge of the 
accomplishments of the third Constitutional Convention. 

In view of the number of amendme nts, the Committee on Submission and Information 
had a difficult time developing a ballot that would provide the citizens a fair opportunity 
to accept or reject in di vi dual amendments. A major effort to e ducate the voters on the 
proposed amendments was made. A public relations firm was retained to develop a broad
based program of information in the newspapers, radio and television. The theme of 
the program was "You can make a difference . 11 In addition, a speci al information supple
ment covering all of the proposed amendments was published prior to the general election 
on November 7, 1978. 

In addition, arrangements were made for the convention president to address a 
wide range of business, civic, union and trade groups to explain and r eview amend
ments and issues of interest. Other delegates also spoke to various community groups. 
A number of delegates expr essed strong reservations or recommended "no" votes on some 
of the proposed amendme nts . This r eflected their positions during the Convention. At 
the general election on November 7, 1978, the amendments as proposed were overwhelmingly 
approved by the electorate. 

These amendments were challenged in both the state supreme court and the federal 
district court. T he federal court dismissed the challenge and, except for a few minor 
proposed amendments, the state supreme court upheld the ballot and the r atification elec
tion and procedures . 

However, beyond the legal controversy, a large r question remains as to whether 
35 percent of those votin g is sufficient for ratification, and the requirement may well 
be amended. Whethe r also there should be another constitutional convention in 1988 will 
be decided in 1986. 

That the Convention was able to accomplish the work that it did within the time 
allotted was due in no small measure to an outstanding group of people' well experienced 
in their field, who were in charge of key s upport fW1 ctions for the Convention . George 
M. Amimoto served as chief clerk and was responsible for the many faceted duties of 
that position . James T. Funoki. who also served with the 1968 convention, headed our 
legal support team. Richard F . Kahle, Jr. was responsible for the Legislative Reference 
Bureau staff. Tom Lee served as administrator of the Convention. Parliamentarians 
Benedict Goo and Masato "Opu" Sugihara earned their stipend. Harry K. Lee of the federal 
General Services Administration and Richard M. Nakamura and Akira Kubota of the state 
Department of AccoW1ting and General Services we re most supportive in our varied demands 
for space and s upplies. 

William W. Paty, Jr. 
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CONVENTION DOCUMENTS 

subdivisions of the State. The board shall have power, in accordance with law, to formulal 
policy , and to exercise control over the university through its executive officer, the 
presiden~ of the university, who shall be.appointed by the board. Notwithstanding an;t 
law relat1n to the ewer to formulate oh and to exercise control over the universit , 
the board shall have exclusive ·urisdiction over the internal or anization and mana ement of the university. 

5. Article TX is amended by adding a new section to read: 

HAWAIIAN STUDIES 

Section 6. The State shall promote the study of Hawaiian cultur e, history and langu~ 

STANDTNG COMMITTEE REPORT NO. 40 

Your Committee on Budget, Accounts and Printing begs leave to report that Com. 
Whole Rep . Nos. 2 and 3 have been printed and distributed . 

Signed by Delegates Ledward, Chairperson; Hayashida, Vice- Chai rperson; Hale and Lacy, members. 

STANDCNG COMMITTEE REPORT NO. 41 

Your Committee on Budget , Accounts and Printing begs leave to report that St?nd . 
Com . Rep. Nos. 42through 44; Com. Whole Rep. No. 4; Com. P. Nos. l, RD . I , S. l; 2.S . 
1; 4, no. l; and 7; :md Minority Rep. Nos. 3 and 4 have been prin ted and distributed. 

Signed by Delegates Ledw ard, Chairperson; Crozier, Vice-Chai rperson; 
Hayashida , Vice-Chairperson; Hale and Lacy , members . 

STANDING COMMITTEE REPORT NO . 42 

Your Committ ee on Local Gove rnment was refe rre d proposals numbered f, 2, 17, 
352, 366, 372, 475, 484, 485, 537, 578, 620 , 653, 65'1, 692 and 727 , all relating to local 
government; 42, 62, 115, 118. 124and176, all relating to local elected officials ; 277, 307, 
369, 457, 514 , 655, 780 and 782 , all relating to local government taxation and finance; 
203, 215 and 246, all relating to local and special Jaws; and 194, 264, 293, 442, 606 , G87 
and 744. all relating to the des ignation of counties. Your Committee on LocaJ Covernment 
begs leave to report as follow s: 

This report covers Article VJI, titled "Local Government," of the Constitution of the State of Hawaii . 

All committee meet ings were open to the public , and State and county officials, 
representatives of organizations and individual citizens inter ested in the above-mentioned 
proposals were invited to p r esent their views on the subjects covered by the proposals at public hearings. 

The fo llowing cit izens presented their views: Steve Yamashiro, Hawaii State Associa
tion of Counties; Richard Sharpless , of the City and County of Honolulu; Hiroshi Oshiro, 
Hawaii State Associa tion of Counties; Gordon Wong, State Director of Taxation; Hiromu 
Suzaw a, Deputy Attorney, Office of the State Attorney General ; Delegate Barb ara Marumoto; 
Delegate Floyd Pulham; Karen Bond; Dennis Callen; Eileen P. Anderson, State Director 
of Budget and Finance; Honolulu Councilman George Koga; Fred Bennion, Director of 
the Tax Foundation of Hawaii; Myron Thompson , Chairperson of the Commission on Organiza
tion of Government; Peter Leong, Office of Council Services, City and County of Honolulu; 
Jack Suwa; Robert Yotsuda, Hawaii State Association of Counties; Jensen Hee, Deputy 
Di rector. State Department of Budget and Finance; Richard Swans on, Slate Depar tment 
of T axution; Gordon Furutani. Land Use Commission; William Hoag, of the County of 
Kauai; Kazu Hayashida, Director of Transportation Services. City and County of Honolulu; 
Honolulu Councilman Dan Clement; Harold Decosta , Hawaii Sightseeing Association; 
Delegate Lehua Fernandes Salling; Jack Schweigert; Bernard Punikaia; Francis Okita; 
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Jim Hall; James Davey, Honolulu Airlines Committee; Clement Judd, Hawaii Hotel Asso
ciation; John Simpson, Hawaii Visitors Bureau; Delegate C. Randall Peterson; Delegate 
Helene Hale; Delegate Lawrence Kono; Ronald Amemiya, Attorney General of Hawaii; 
Albert J eremiah, Jr . , Office of Council Services, City and County of Honolulu; Robert 
Fukuda, Director, Department of Parks and Recreation, City and County of Honolulu; Dr. 
Ryokichi Higashionna, Director, State Department of Transportation; and Delegate Ginger 
Wurdeman. · 

Your Committee, having conducted public hearings and deliberated upon the sub
jects covered by the proposals, presents for your consideration Article VII of the Hawaii 
State Constitution as amended by the Committee on Local Government. 

Your Committee recommends that Sections 1 and 2 of Article VII be retained in their 
present form. · 

Your Committee finds that many o! the local government issues attempt to' define the 
relationship between county and State and the division of powers between the two. Pres
ently, the State Constitution vests the State legislature with complete authority to deter
mine what powers counties may have and exercise . The heart of the question raised by 
proposals to grant counties more authority is whether the grant of powers to local govern
ment through the Constitution best promotes effectiv e service to the people, which is the 
common goal of State and local governments . The four major counties expressed a desire 
for more powers and responsibility. They advocated the position that all powers not spe
cifically granted to the State remain in the counties, as· distinguished from the present 
practice whereby the legislature, through general laws, grants powers to the counties. 

Your Committee examined Proposal No. 366, Sections 2 and 3, introduced at the 
request of the Hawaii State Association of Counties, which would accomplish the above 
goal by: (1) establishing the cowities by. Constitution; and (2) granting to counties, 
except Kalawao, all powers of government not denied by Constitution, law or charter. 

Your Committee finds that the language provided for in Proposal No. 366, Section 
2, is identical to that of the Hawail Revised Statutes, Section 61-1. The Hawaii State Asso
ciation of Counties acknowledges that the placement of the cowities in the Constitution is 
no different from what is already offered by state law. As such, the committee felt that 
unless the benefits of including the statutory provisions regarding the counties in the Con
stitution were clearly established, Section 1 should remain the same. Thus, your Com
mittee recommends retention of Section 1, which reads: 

"POLITICAL SUBDIVISIONS; CREATION, POWERS 

"Section 1. The legislature shall create counties, and may create other political 
subdivisions within the State, and provide for the government thereof. Each political· 
subdivision shall have and exercise such powers as shall be conferred under general 
laws." 

Your Committee finds that Section 2 of the Constitution provides for the adoption 
of charters by each political subdivision and specifically provides that the charter pro
visions regarding structure and organization shall be superior to statutory provisions, 
subject to the allocation of powers and functions through the enactment of general laws. 

Thus the Constitution permits local government powers by the allocation method, 
rather than by the shared residual powers method. Under the allocated powers method, 
powers are granted by the State to local governments. Under the residual powers method, 
all powers not granted to the State by Constitution, charter or other law belong to the local 
governments . 

Representatives from the counties felt that powers allocated by the s tate legislature 
to local government usually have been narrowly construed by the courts, thus preventing 
the localities from assuming their proper responsibilities. 

With shared residual powers, local government would have full legislative author
ity, subject to control by the s tate legislature through enactments which restrict local 
legislative actions or which deny power to act ln certain areas. The local government 
would posses s all power not denied by statute, charter or Constitution. 
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Your Committee finds that the existing allocation of powers method has not given 
rise to any major problems. Moreover, Ha waii's approach to the allocation of pow er to 
local governments appears to be in line with that of a majority of states. Jn addition, 
it is clear that charter provisions on governmental structure and organization are 
superior to conflicting statutory provisions . 

By requiring the state legislature to distribute power amen g the different govern 
mental levels. function can be shifted without invoking constitutional amendment pro
cedures . Your Committee believes that the record demonstrates the legislature ·s respon
siveness to the need of the counties. Although your Committee recognizes that there 
are some merits in providing "home rule" to the counties, thi s issue raises many compli
cated questions. The committee felt that proceeding without knowing all the facts and 
ramifications might adversely affect the public's welfare. 

Your Committee finds that there is no necessi ty to revise the State Constitution 
to give residual powers to the counties, as opposed to the present method of granting 
powers to counties by general laws. Thus , your Committee recommends retention of 
Section 2: 

"LOCAL SELF-GOVERNMENT; CHARTER 

"Section 2. Each political subdivision shall have power to frame and adopt a 
charter for its own self-government within such limits and under such procedures as 
may be prescribed by general law. The prescribed procedures , how ever, shall not 
require the approval of a charter by a legislative body . 

"Charter provisions with respect to a political subdivision's executive, legislative 
and administrative structure and organization shall be superior to statutory provisions, 
subject to the authority of the legislature to enact general laws allocating and reallocating 
powers and functions. 

"A law may qualify as a general law even though it is inapplicable to one or more 
counties by reason of the provisions of this section.'' 

Your Committee. after lengthy delibera tion , presents for your consideration Section 
J of Article VU of the Hawaii Slate Cons ti lution, amended as follows: 

"TAXATION AND FINANCE 

"Section 3. The taxing power shall be reserved to the State except so much thereof 
as may be delegated by the legislature to th e political subdivisions, [ ancl the I provi.ded, 
that the power to levy a tax on real property shall be exercised exclus ively by the counties. 
The legislature shall have the power to apportion state revenues among the several political 
subdivisions." 

Your Committee finds that the question of a centralized real property tax program 
ver sus a decentralized system has been discussed many times over the past several years. 
Advocates of decentralization of the taxing power argue that it enhances the '1home rule" 
concept, whereby the counties would be more di rectly involved in decision s affecting 
the real property tax , which is their major source of revenue . 

Traditionally, much of the revenue for local government is derived from the real 
p roper ty tax . This is especially ·true in Hawaii, where the r eal property tax provides 
85% of the City and County of Honolulu's local tax revenues, 87% of Hawaii county's , 85\ 
of Maui county ' s and B2% of Kauai county 's . 

Presently, under the Hawaii Revised Statutes, the State is responsible for assessing 
all real property in the Slate that is subject to the payment of real property taxes . and 
for levying and collecting all such taxes , and adjudicating taxpayer appeals. Basic policies 
defining real property, setting the basis of assessment , determining the manner in which 
rates are set , setting exemptions and describing the appeals process are the responsibility 
of s t ate lawmakers. The various county councils, on the other hand, establish the specific 
tax rate to be applied, expressed in terms of dollars per $1, 000 of assessed value of property 
in each county. All revenues derived from the tax , less costs incurred by the State in 
administering property assessments and collections, are remitted by the State to the 
counties for tneir use . 
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In recent years, county officials have advocated the transfer of real property fun ctions 
from the State to the counties . Such a move , it is felt, would permit counties to use the 
power to tax real property in a more eflective manner . A general grant of taxin g powers 
to the counties would include: a) assessments of property, b) adjudications of appeals, 
c) levying of tax rates, d} collections of taxes and e) formulation of basic policies . 

Your Committee finds that the two major consider ations against transferring real 
property functions are: (1) that the administrative function of real property t axing would 
create a duplication of services with resulting added costs to the taXpayer, and (2) that 
the State now may utilize the r eal property t ax as an instrument of land use and economic 
policy. For instance I land more h eavily taxed than buildin gs in certain class es of property 
encourages cons truction and full utilization of the land in these classes. The potency 
of the real property tax as a policy tool, although not directly measur e able, is undeniab le. 

Your Committee concludes that the power to lei,ry a tax on r eal property should 
be granted to the counties for the following reasons: 

(l) County governments are completely responsible and accountable 
for the administration of their local affairs . It is felt that in orde r 
to have complete authority over their county finances the re al 
property tax function ~hould b e given to the counties . 

(2) 

(3 ) 

(4) 

By placing total responsibility for the real property tax program 
with the counties, public co!lfusion as to who or which level of 
government is responsible Cor the real property tax bite would 
be eliminated. 

County administration of the real property ta x is consis tent 
with home rule . 

There are cer tain program elements which do not invoke issues 
of statewide concern and/or which do not lend themselves to 
s in gle , statewide solutions. In other words, there are different 
economic bases and needs of the counties which cannot be 
addressed by statewide real property provisions . 

Your Committee also considered granting to the counties the pow er to levy a gener al 
excise tax of up to 25% of that levied by the State. No county would be r equired to levy 
s uch an additional ta x:. But each county would b e able to do so should that county council 
decide an additional tax source was needed. Gener al excise taxes er e a large s our ce 
of r evenue--the largest r evenue source for the State. It appears that an increase in the 
general excise tax might be rnore acceptable to the taxpaye r s , although not necessarily 
fai r er to them . 

Your Committee acknowledges the desire of the counties for greater autonomy, 
self-reLiance and financial independence . Although the general excise t ax looks like 
an attractive way for the counties to raise revenues , your Committee finds that one should 
keep in mind the issue of fairness to taxpayer s. Your Committee finds that if we continue· 
to rely on the general excise tax, it s hould be not only as a means of gener ating revenues 
but as a p artial or complete replacement of other burdensome t axes. 

Your Committee is in accord with the conclusion reached by Mr. Fred Bennion 
of the Tax Foundation of Hawaii who states: 

", .. The counties, s hould th ey desire additional revenues , have 
the power to r ai se the added revenue through the r e nl property tax 
by increasing the rates. While this avenue may be politically un
appealing to local government officials, it does preserve the fi scal 
accountability of these elected officials. If increased spending i s 
desired at the county level, which would necessitate an increase in 
the· prope~ty tax rate , the added costs would have to.be justified to 
the taxpayer . n 

Your Committee also considered various proposals providing for different formulas 
to determine the allocation to the counties of the stat e gene r al excise and use truces. 
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~our Committee finds that the magnitude of the loss of general revenue funds sug
gested m these proposals would work a severe hardship on the State and would result 
either in a drastic cutback or elimination of state government servi ce from its present 
level, or in a move to increase the tax burden or to shift it to another tax source. These 
proposals assume that the counties are in need of additional sources of funds and conversely 
that the Stnte government has under its control funds in excess of i ts r equirements. 
Even if this were true at times . a formula set by the Constitution would not be responsive 
to changes in these circumstances. Moreover. strict formulas do not allow for differences 
in fiscal capabilities within the counties themselves over varying periods of time. 

Your Committee ·recommends retention of Section 4 of Article Vll of the State Constitu
tion, which states: 

"MANDATES; ACCRUED CLAIMS 

"Section 4. No law shall be passed mandating any pol itical subdivision to pay any 
previously accrued claim." 

Your Committee finds that the delegates to the Constitutional Conventions of 1950 
and 19 68 included Section 4 in the Constitution " ... to curb some legislative practices 
found obnoxious by local units . One of these practices is compelling county government 
to pay accrued claims. This form of legislation, it was urged, usurped the jud gment 
of courts and interfered unnecess arily with local affairs and finances .... " (Proce edings 
of the Constitutional Convention of Haw aii of 1968, Vol. l, pages 231-232). Your Committee 
(inds no reason for a change and therefore recommends its retention. 

Your Committee also recommends the retention of Section 5 of the State Constitution , 
which states: 

"STATE-WIDE LAWS 

"Section 5. This article shall not limit the power of the legislature to enact laws 
of state-wide concern ." 

Your Committee considered the matter of reimburs ing the counties for any state
mandated programs and activities which involve locn.I expenditures. 

Presently a growing number of states ar e handling this issue legisl atively. How ever, 
the Hawaii State Association of Counties b elieves that where there is s trong legislative 
res istance or a lack of legislative initiative to embark upon such reimbursement programs, 
one alternative would be to approach the problem constitutionally. 

In recommending retention of this section, your Committee recognizes the merits 
of this provision but believes that careful cons ideration should be given before including 
it in the State Constitution. There may be instances where initial costs of a program or 
activity may increase the expenditures of the county government but where the counties 
may, in the long run, realize a cost saving. rn the same respect, there may be a change 
of r esponsibilities or activities which would no longer necessitate state fundin g. 

read : 
Your Committee recommends a new section to Article Vll governing land use, to 

"LAND USE : STATE AND COUNTY 

"Section Reclassification of land to urban use shall be sub ject to aporoval 
by the county in which the land exists ." 

Some members of your Committee questioned whether or not other members expressed 
concern over the ramifications involved. However, your Committee found that the counties 
exercise land-use and zoning controls pursuant to a grant of authorHy from the State. 
The State exercises general control throu gh the Land Use Commission. Increasingly, 
the State is becoming more involved in control of all types of land. 

Your Committee fin ds that the counties have expr~ssed concern over land- use planning, 
especially when it conflicts with county objectives . As a result of this county concern, 
your Committee considered a proposed amendment submitted by the Hawaii State Association 
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I 

of Counties which would require the State to designate all lends in Hawaii as urban or 
nonurban. However, once lends were so designated, the counties would have the exclusive 
power to control and regulate all land uses and development and further any law changing 
such land-us e designations from urban to nonurban or vice versa would not become effective 
until approved by the affected coWlty. 

Your Committee also considered the question of limited terms of office for elected 
county officials . The committee felt that, r~ther than dealing with the issue on a constitu~ 
tional level, the county charters should expressly provide for the terms for their elected 
county officials, 

Finally, your Committee presents for your further consideration an amendment 
to Article XVI which adds a new section, as follows: 

I 
I 

"EFFECTIVE DATE 'AND APPLICATION OF 
ARTICLE 'V.Il, SECTION 3 

"Section The amendments to Section 3 of Article VII shall toke effect on the 
fiTst da of J anu after three full calendar ears have ela sed followin s uch ratification. 
Upon the taking e ect of the amendments A ticle VII as amended shall apply to all counry 
charters irrespective of whether adopted b~fore or after the admission of the State," 

This transitional provision will def et the effective date of the amendment regarding 
the power to levy real property taxes fo.r three years. The counties requested the three
year period as a compromise position amonw them in light of their different administrative 
problems in implementing the section . : · · 

Your Committee submits the r elated committee proposal and recommends (1) that 
the above-numbered proposals referred to your Committee be filed; (2) that Sections 
l, 2, 4 and 5 of Article VII be r etained ;vithout amendment; and (3) that Section 3 of Article 
VT! be amended, that a new section relating to land use be added to Article Vil, and that 
a new section relating to the effective date of the amendments to Article Vil, Section 3, 
be added to Article XVI in the form shown •s Committee Proposal No. 7* and pass first 
reacting. 

Signed by all members of the Committee except Delegates Cabral, Haunani Ching, 
Ellis , Hagino, Souki and Wurdeman. ' 

I 

•For the complete text of this prcposal, se~ Committee Proposal No. 7, page 792. 

STANDING COMM.ITTEE REPORT NO, 43 

Your Committee on Style, to whkh was referred Committee Proposal No. l, RD. l, 
begs leave to report as follows: 

The proposal, which the Convention has adopted on second reading, covers Article 
XIV, Section 5, of the State Constitution , Oode of Ethics. The Convention has proposed 
amendments to Section 5. · 

I 
Your Committee proposes several style changes which are indicated by brackets 

[for deletions} and underscoring for additions as shown in the committee report and in 
t)le committee proposal. 

11 [Section 5.) The people of Hawaii believe that public officers and employees must 
exhibit the highest standards of ethical coqduct. and that [such] these s tandards [derive] 
come from the personal integrity of each individual in governmenr:-ifn k eeping] To keep 
faith with this belief, the legislature, each: political subdivision . and the constitutional 
convention shall adopt a code of ethics, w~ch s hall apply to appointed and elected officers 
and emp loyees of the State or the political subdivision, respectively, including members 
of boards. commissions and other bodies. , 

I 
"Each code of ethics shall be admini~tered by a separate ethics COJ'!lmission, except 

[that] the code of ethics adopted by the comatitutional convention which shall be adminis
tered by the [State Ethics Commission. l state ethics commission. The members of ethics 
commissions shall be prohibited from takuw· an active part in political management or 
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[The board may adopt, amend or repeal rules as provided by law to implement its 

policy and to exercise control over the public school system. lf the adoption, amendment or 

repeal of a rule promulgated by the board is prescribed by law to be subject to the approval 

of a designated authority who disapproves, the board may proceed to reconsider the adoption , 

amendment or r epeal of the rule so disapproved. If after such reconsideration, the adoption. 

amendment or r epeal of the rule s hall be approved by a two- thirds vote of au the members of 

the board, the same shall be deemed approved by the designated authority. J 

q. Ar ticle IX, Section 5, is amended to read: 

BOARD OF REGENTS; POWERS 

Section [5. J 6. There shall b e a board of regents of the University of Hawaii, the mem

bers of which shall be nominated and, by and with the advice and consent of the senate. ap-

pointed by the governor . At least part of the membership of the board shall represent geo-

graphic subdivisions of the State. The board shall have the power , [in accordance with] as 
= = 

provided by law, to formula te policy, and to exercise control over the university through its 

executive officer, the president of the university, who shall be appointed by the board [. Not

withstanding any law relating to the power to formula te policy and to exercise control over the 

university , the The I :i:l,J except that the board shall have exclusive jurisdiction over the in

ternal organiz~tion and management of the univer sily L as provided by law; except that this 

Section). This section s hall not limit the power of the legislature to enact laws of lstate-wide] 

statewide concern. 

5. Article IX is amended by adding a new section to read: 

[HAWAIIAN STUDIES) HAWAIIAN EDUCATION PROGRAM 

lSection 6.) Section 4. The State shall promote the study of Hawaiian culture. history 

and language. 

The State shal l provide for a Hawaiian education program consisting of lanKuage, cul· 

ture and history in the public schools. The use of community expertise shall be encouraged 

as a suitable and essential means in furtherance of the Hawaiian education program. 

6. Article XVI is amended by addi ng a new section to read: 

1978 BOARD OF EDUCATION ELECTIONS 

Section 7. Members elected to the board of education ln the 1978 general election shall 

serve for two-year terms. 

COMMITTEE PROPOSAL NO. 7 

RELATING TO LOCAL GOVERNMENT. 

RESOLVED, that the following be agreed upon as amending Article VII and Article XVI 



>CUMENTS 

.$ 

mt or 

roval 

!TS of 
~ 

mem-

ap-

eo-

1 es 

hits 

Not-

er the 

tall 

iTl 

I~. 
' • . 

.'· 

J .• • ; 

··: · ~ 

( 
COMMITTEE Pt- 1SALS 

of the State Constitution.• 

l. Article VIl, Section 3, is amended to read: 

TAXATION AND FINANCE 

Section 3. The t.e.x.ing power shall be reserved to the State..!. except so much thereof as 

may be delegated by the legislature to th.e poll ti cal sub<ilvisians ( , and the] , and [; ) except 

that all functions , powers and duties relating to the taxation of [provided, that the power to 

levy a tax on] real property shall be exercised exclusively by the counties, with the excep

tion of the county of Kalawao . The legislature shall have the power to apportion state reve-

nues among the several political subdivisions. 

2. Article VIl is amended by adding a new section to read: 

[LAND USE: STATE AND COUNTY 

Section Reclassification of land to urban use shall be subj~t to approval by 

ordinance by the county in which the land exists. J 

3. Article XVI is amended by adding a new section to rend: 

EFFECTIVE DATE AND APPLICATION OF 

!ARTICLE VU, SECTION 3] REAL PROPERTY TAX TRANSFER 

Section 6 . The amendmentW to Section 3 oC Article [Y!!J Vlli shall take effect on the 

first [day of January after three) day of July after two full calendar years have elapsed 

following [such] ~ ratilication [. Upon the taking effect of the amendments Article VII as 

amended shall apply to all Jounty charters irrespective of whet-her adopted before ·or after 

the admission of the State. J of such amendment; provided that for a period of eleven years 

following s uch ratification, the policies and methods of assessing real property taxes shall 

be uniform throughout the State and sh.all be establis hed by agreement of a majority of the 

p olitical subdivisions. Each political subdivision shall enact such uniform policies and 

methods oC assessment by ordinance before the effective date of this amendment, and in the 

793 

event the political subdivisions fail to enact such ordinances, the wri!orm policies and .. 

methods of a s sessment shall be es tablished by general law. Any amendments to the unifonn 

policies and methods of assessment established by the political subdivisions may only be made 

by agreement ot a majority of the political subdivision::i and enactment thereof by ordinance 

in each political subdivision. 

Real property tax exemptions and dedications of land for speci.fic use for· assessment 

at its value in such u se as provided by law and in effect upon ratification of the amendment 

to Section 3 of Article [VII) V1ll shall be enacted by ordinance and shaJl not be eliminated or 

•For background, discussion and rationale on the amendments proposed herein, refer to 
Stand. Com. Rep . No. 42, Com . Whole Rep. No. 7, Stand. Com . Rep. No. 76, Stand. Com. 
Rep. No. l 04 and the appropriate Second Reading debate. 
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diminished for a period of eleven years following such ratification; provided that increnses 

in such exemptions, or the additions of new and further exemptions or dedications of lands, 

may be establi shed or granted only by agreement of a majority of the poli tical s ubdivisions , 

and such increases or additions shall be enacted by ordinance in each political subdiv ision . 

COMMITTEE PROPOSAL NO . 8 

RELATING TO THE LEGISLATURE AND REAPPORTIONMENT . 

RESOLVED , that the following be agreed upon as amending Ar ticles Ill and XVI of the 

State Constitution. '" 

1 . Article Ill, Section 2, is amended to read: 

(SENATE; COMPOSITION) 

COMPOSITION OF SENATE 

Section 2. The senate shall be composed of twenty-fiv e members, who shall be elected 

by the qualified voters of the r espective senatorial districts. [Until the ne xt reapportionment 

the ) The senatorial districts and the number of senators to be elected from each shall be as 

set forth i n the [Sc hedule) reapportionment p lan as established by the r eappor tionment 

commission. 

2. . Article Ill, Section 3, is amended to read: 

[HOUSE OF REPRESENTATIVES ; COMPOSITION] 

COMPOSIT ION OF HOUSE OF REPRESENTATIVES 

Section J. The house of representatives shall be composed of fifty-one members, who 

shall be elected by the qualified voter s of the r espective r epresentative districts. [Until the 

next reapportionment , the] ~representative districts and the number of representatives to 

be elected from each shall be as set for th in the [Schedule) r eapportionment p lan as established 

by the reapportionment commission. 

3. Article Ill, Section 4, relating to reapportionment is deleted in its enti rety . .. 

4 . Ar ticle Ill, Section 10, is amended to read: 

SALARY ; ALLOWANCES; COMMISSION ON 

LEGISLATIVE SALARY 

Section [ 10] J..· T he members of the legislature shall receive allowances reasonably re

lated to expenses [and a salary, I as [prescribed) provided by law, and a salary prescribed 

• For background, discussion and rationale on the amendments proposed herein, r efer to 
Stand . Com . Rep . No . 46 , Com . Whole Rep . No . 8, Stand . Com . Rep . No. 81, Stand . Com . 
Rep . No . 104 and the appropriate Second Reading debate . 

.,.The substance of Section 4 has been r etained in a new article--Article JV, "Reapportion
ment"; changes therein are indicated by brackets for de leted material, and underscoring 
for new . 
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to provide the board of regents with exclusive control of the internal organization and 
management over the university. This amendment is not, however, i ntended to affect 
the role of students, faculty and staff members in the affairs of the university. 

Yo~r Committee's amendment also ~\ates that Section 5 is "not [to] limit the power 
of the legislature to enact laws of state-wide concern." This provision is intended to re
affirm that laws of statewide concern are applicable to the university . Such laws include 
budgetar y, civil service and collective bar gaining laws. 

Your Committee also considered p r oposals which would (1) provide for an elected 
superintendent of education, (2) require that members of the board of regents be elected, 
(3) establish school advisory councils, and (4) provide that the governor appoint the 
superintendent of education, who would be advised by local and state boards of education 
and who would have the power to exercise control over the public school system. After 
much debate these proposals were not adopted. 

Your Committee of the Whole recommends the adoption of Com. Whole Rep. No . 6 
and consideration of the passage of Com. P . No. 6, RD. l, on second reading. 

COMMITTEE OF THE WHOLE REPORT NO . 7 

Your Com mi t1ee of the Whole, to which was ref erred Stand. Corn . Rep . No. 4 2 of 
the Committee on Local Government and Com. P. No . 7, enti tled "A Proposal Relating to 
Local Gover nment," having held a meeting on August 25, 1978, and having fully debated 
and consider ed the report and proposal, begs leave to repor t as follows: 

The proposal covered amendments to Sec tion 3 of Article Vil and added new sections 
to Articles Vll and XVI of the Hawaii Constitution . The action taken is set forth as follows. 

Recommendation : Your Committee recommends the following amendment to Section 
3 of Article Vil , rela ting to taxation and finance: 

"The taxing power shall be reser ved to the Stale except so much thereof as may be 
delegated by the legislature to the political subdivisions (provided , that the power to levy 
a tax on J; except that all functions, powers and duties r elating to the taxation of r eal prop
erty shall be exercised exclusively by the coun ties, [except] with the excepti on of the county 
of Kalawao. The legislature shall have the power to apportion state revenues among the 
several political subdivisions . " 

Your Committee changed Uus amend1nent to include the phrase "all functions, powers 
and duties relating to the taxation of real property" in order to cla rify the standing commit
tee's inlenl to g-rant all taxing powers relating to real property to the counties , except 
Kalawao. There was some question under the earlier language as to whether or not the 
counties would have the power to set exemptions. Although the mover of this amendment 
explained t hat the "power to levy" did inc lude the lesser power of setting exemptions, 
this amendment was adopted as having the better language. 

Your Committee of the Whole exempted Kalawao because the members felt that at this 
point Kalawao had no county government that could inherit these power s but that possibly 
in the future there would be a gover nmental organization for Kalawao, at which point it 
could assume its p r oper role. It is merely labelled a county today although in reality it 
does not rise to the level of a county. 

Your Committee of the Whole defeated several other amendments to this section on 
taxation and finance. Your Committee rejected an amendment to grant the counties power 
to levy a gener al excise tax . Members reasoned that it would be adding taxes to the same 
people and would therefore be u n fair ; moreover , today when people are anti-tax , it could 
cause the entire proposal to be voted down. Your Committee r ejected an amendment to re
turn this section to its origin al language which rests al l taxing powers with the State. 
Some members argued that this section should not be capriciously tampered with in light 
of the social policies already set forth by the Slate through its enactment of exemptions. 
Other members pointed out that the trend is toward more home rule and that the county 
governments want to take on more respons ibility. That branch of government that is re
sponsible for running certain affairs should have the responsibility an d right to collect 
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revenues. It is anticipated that county co\Ulcils, with their daily contact with constituents 
will be more responsive. Membei.-s concluded that exemptions for a particular gr oup or ' 
groups should not determine who has this power. In any event, there is no guarantee that 
the State will continue to retain the same exemptions. 

Recoml)'lendation: Your Committee recommends the following amendment to the .new 
section to Article VD, relating to state and county land use: 

"Reclassification of land to urban use shall be subject to approval by ordinance 
by the county in which the land exists." 

Your Committee added the phrase "by ordinance" to clarify the meaning of this sec
tion by setting forth the method for its approval. Memb ers stated that the procedures will 
b e dependent on the requirements of'the county charters. Members argued .that the county 
councils would be the appropriate body to make these decisions because theY. ar e the closest 
to the people and are democratically elected, rather than appointed . 

Your Committee rejected other amendments to this section. Some members moved 
to delete the entire section, pointing out th at this might subrogate state power tu the coun
ties, which are supposed to be subordinate powers . Other member s stated that it does 
not take power away from the State but merely allows the people more power in the form 
of another check over the encroaching urban growth. 

Recommendation: Your Committee r ecommends the following amendment to the new 
section lo Article XVl, relating to the effective date and application of Article VU, Section 3: 

"The amendments to Section 3 of Article Vil shall take effect on the first (day of January) 
of July after [three] two full calendar years have elapsed following such ratification. Upon 
the taking effect of the amendments Article VII as amended shall apply to all county charters 
i rrespective of whether adopted before or after the admission of the State. 11 

Your Committee of the Whole determined that the effective da te should begin at the 
commencement of a fiscal year rather than upon an arbitrary date connected with the date 
of ratification . Your Committee of the Whole noted that it had the full concurrence of all 
counties on this new date. 

Your Committee of the Whole recommends the adoption of Com. Whole Rep. No. 7 
and consideration of the passage of Com. P . No. 7 , RD . l, on second reading . 

COMMITTEE OF THE WHOLE REPORT NO. 8 

Your Committee of the Whole, lo which was r eferred Com. P. No. 8 from the Commit
tee on Legislature, entitled "A Proposal Relating to the Legislature," having held meetings 
on August 28 and 29, 1978 , and having fully debated and considered the r eport and pro
posal, .begs leave to report as follows : 

The proposal covered amendments to Sections 2, 3, 4, 10. ll, 13 and 16 of Article 
Ill and Sections 1 and 2 of Article XV1 . The action taken is set forth as follows. 

Under Com, P. No. 8, Article llI, Section 4, relating to reapportionment was removed 
from Article m and placed within a proposed new article. Section 4 was removed from Article 
m because the powers of th!? reapportionment commission were enlarged to include the re
drawing of congressional districts in addition. to the r eapportionment of the state legislature. 
Inasmuch as the matter of congressional districting was a subject without the matter of the 
state legislature under Article llI, the removal of the matter of r eapportionment of state 
legislature and congressional dis tricting. from Article llI to a new article was appropriate. 

An amendment to Com. P. No. 8 was offered to amend said new article relating to 
reapportionment by adding the following: 

"PLACEMENT OF HOLDOVER SENATORS 

"If a senator is serving a te rm which will extend past the general election at which 
an apportionment plan becomes effective, the reapportionment commission shall desi~nate 
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Honorable Ronald D. Kouchi 
President of the Senate 
Twenty-Ninth State Legislature 
Regular Session of 2018 
State of Hawaii 

Sir: 

STAND. COM. REP. 
NO. 2:'115'1 

Honolulu, Hawaii 

MAR 0 2 2018 
RE: S.B. No. 2922 

S.D. 1 

Your Committee on Judiciary, to which was referred S.B. 
No. 2922 entitled: 

"A BILL FOR AN ACT PROPOSING AMENDMENTS TO ARTICLES VIII AND 
X OF THE CONSTITUTION OF THE STATE OF HAWAII TO AUTHORIZE THE 
LEGISLATURE TO ESTABLISH A SURCHARGE TO INCREASE FUNDING FOR 
PUBLIC EDUCATION," 

begs leave to report as follows: 

The purpose and intent of this measure is to propose 
amendments to the Constitution of the State of Hawaii to advance 
the State's goal of providing a quality education for the children 
of Hawaii by authorizing the Legislature to establish, as provided 
by law, a surcharge on residential investment property and visitor 
accommodations. 

Your Committee received testimony in support of this measure 
from the Department of Education, Special Education Advisory 
Council, Democratic Party of Hawaii, Hawaii State Teachers 
Association, IMUAlliance, Hawai'i Appleseed Center for Law and 
Economic Justice, Hui for Excellence in Education, Americans for 
Democratic Action Hawai'i, Oahu County Committee on Legislative 
Priorities of the Democratic Party of Hawai'i, Hawai'i Alliance for 
Progressive Action, Young Progressives Demanding Action - Hawaii, 
Labor Caucus of the Democratic Party of Hawaii, and numerous 
individuals. Your Committee received testimony in opposition to 
this measure from the County of Hawaii, Office of the Mayor of the 

EXHIBIT M-2 
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County of Hawaii, Real Property Assessment Division of the County 
of Maui, Coalition for Equal Taxation, Hawai'i Association of 
REALTORS, Kohala Coast Resort Association, Rental By Owner 
Awareness Association, American Resort Development Association 
Hawai'i, Mauna Kea Resort, Maui Hotel and Lodging Association, one 
member of the Maui County Council, and four individuals. Your 
Committee received comments on this measure from the Department of 
Budget and Finance, Real Property Assessment Division of the City 
and County of Honolulu, Tax Foundation of Hawaii, and League of 
Women Voters. 

Your Committee finds that article X, section 1, of the 
Constitution of the State of Hawaii requires the State to provide 
a system of public education. Hawaii is unique compared to the 
other states because the State, instead of a county of local level 
jurisdiction, is responsible for public education. A surcharge on 
residential investment property and visitor accommodations would 
provide additional resources for the State to better meet its 
educational responsibilities to the children of Hawaii. 

Your Committee notes that this measure has generated a 
significant response from the public, including substantial 
indications of support from Hawaii State Teachers Association 
members. 

Your Committee has amended this measure by: 

(1) Simplifying the amending language to article X, 
section 1, of the Constitution of the State of Hawaii 
and removing the definitions of "residential investment 
property" and "visitor accommodations"; and 

(2) Rephrasing and clarifying the amendment's ballot 
question. 

As affirmed by the record of votes of the members of your 
Committee on Judiciary that is attached to this report, your 
Committee is in accord with the intent and purpose of S.B. 
No. 2922, as amended herein, and recommends that it pass Third 
Reading in the form attached hereto as S.B. No. 2922, S.D. 1. 
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Respectfully submitted on 
behalf of the members of the 
Committee on Judiciary, 

BRIAN T. TANIGUCHI, Ch~ 



Bill I Resolution No.:* 

The Senate 
Twenty-Ninth Legislature 

State of Hawai'i 

Record of Votes 
Committee on Judiciary 

JDC 

Committee Referral: Date: 

SB 2'122 £DLJJ-JDC.. 2/27/2018 

D The Committee is reconsidering its previous decision on this measure. 

If so, then the previous decision was to: 

The Recommendation is: 

D Pass, unamended fg1 Pass, with amendments D Hold D Recommit 
2312 2311 2310 2313 

Members Aye Aye (WR) Nay Excused 

TANIGUCHI, Brian T. (C) / 
RHOADS, Karl (VC) ,,,,,. 
GABBARD, Mike ..,/' 

KIM, Donna Mercado ./ 
THIELEN, Laura H. / 

' 

.. 

TOTAL .s- 0 0 () 

Recommendation: 
MAdopted D Not Adopted 

Chair's or Designee's Signature: )4 v~Jc 
Distribution: Original · Yellow Pink Goldenrod 

File with Committee Report Clerk1s Office Draftina Aaencv Committee File Coov 

*Only one measure per Record of Votes 
Revised: 08/23/17 



Honorable Scott K. Saiki 
Speaker, House of Representatives 
Twenty-Ninth State Legislature 
Regular Session of 2018 
State of Hawaii 

Sir: 

STAND. COM. REP. NO. tm-18 

Honolulu, Hawaii 

APR 0 5 I 2018 

RE: S.B. No. 2922 
S.D. 1 
H.D. 1 

Your Committee on Education, to which was referred S.B. No. 
2922, S.D. 1, entitled: 

"A BILL FOR·AN ACT PROPOSING AMENDMENTS TO ARTICLES VIII AND 
X OF THE CONSTITUTION OF THE STATE OF HAWAII TO AUTHORIZE THE 
LEGISLATURE TO ESTABLISH A SURCHARGE TO INCREASE FUNDING FOR 
PUBLIC EDUCATION," 

begs leave to report as follows: 

The purpose of this measure is to propose amendments to 
Articles VIII and X of the Constitution of the State of Hawaii 
(State Constitution} to advance the State's goal of providing a 
quality education for the children of Hawaii by authorizing the 
Legislature to statutorily establish a surcharge on visitor 
accommodations and on residential investment property valued at 
$1,000,000 or more, for which the owner does not qualify for a 
homeowner's exemption to fund public education for Hawaii's 
children. 

The Hawai'i Teacher Standards Board, Hawaii State Teachers 
Association, Hawaii Public Charter Schools Network, Americans for 
Democratic Action Hawai'i, Hawai'i Alliance for Progressive Action, 
Progressive Democrats of Hawai'i, Oahu County Committee on 
Legislative Priorities of the Democratic Party of Hawai'i, Hawaii 
Appleseed Center for Law & Economic Justice, Parents for Public 

SB2922 HDl HSCR EON HMS 2018-3526 
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Schools of Hawai'i, Hui for Excellence in Education, IMUAlliance, 
Ka Ohana 0 Na Pua, Civic Education Council, Education Caucus of 
the Democratic Party of Hawaii, Hawaii Children's Action Network, 
and numerous individuals testified in support of this measure. 
The Mayor of the County of Hawai'i; Mayor of the County of Maui; 
Council Chair of the County of Maui; a Councilmember from the 
County of Maui; County of Kaua'i; Real Property Assessment Division 
of the County of Maui; Rental By Owner Awareness Association; 
Hawai'i Lodging & Tourism Association; Marriott Resorts Hawaii; 
Aqua-Aston Hospitality, LLC; Trump International Hotel Waikiki; 
Real Estate Update, Inc.; Maui Hotel & Lodging Association; 
American Resort Development Association - Hawai'i; Kohala Coast 
Resort Association; Napili Kai Beach Resort; Highgate Hotels & 
Resorts Hawaii; Hawai'i Association of REALTORS; Marriott 
International, Inc.; Highgate Hotels; Waikiki Resort Hotel; and a 
few individuals opposed this measure. The Department of Budget 
and Finance, Department of Education, City and County of Honolulu, 
Special Education Advisory Council, Tax Foundation of Hawaii, 
Coalition for Equal Taxation, League of Women Voters of Hawaii, 
and a few individuals provided comments on this measure. 

Your Committee has amended this measure by: 

(1) Amending its purpose section to reflect the amended 
substantive content of the proposed constitutional 
language; 

(2) Amending language proposed to be added to Section 3 of 
Article III of the St~te Constitution to provide that 
the Legislature may establish, as provided by law, a 
surcharge on investment real property, rather than 
providing that the Legislature is not prohibited from 
establishing a surcharge on residential investment 
property; 

(3) Amending language proposed to be added to Section 1 of 
Article X of the State Constitution by specifying that 
funding of public education shall be determined by the 
Legislature; provided that revenues derived from a 
surcharge on investment real property shall be used to 
support public education and deleting proposed 
constitutional language that would have: 

SB2922 HDl HSCR EDN HMS 2018-3526 
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(A) Specified that the surcharge the Legislature is 
authorized to establish applies to visitor 
accommodations and to residential investment 
property valued at $1,000,000 or more for which the 
owner does not qualify for a homeowner•s exemption; 
and 

(B) Specified the particular public education purposes 
for which.the proceeds from the surcharge may be 
used; and 

(4) Amending the question to be printed on the ballot for 
electoral approval of the proposed constitutional 
amendment to read: "Shall the legislature be authorized 
to establish, as provided by law, a surcharge on 
investment real property to be used to support public 
education?". 

As affirmed by the record of votes of the members of your 
Committee on Education that is attached to this report, your 
Committee is in accord with the intent and purpose of S.B. No. 
2922, S.D. 1, as amended herein, and recommends that it pass 
Second Reading in the form attached hereto as S.B. No. 2922, S.D. 
1, H.D. 1, and be placed on the calendar for Third Reading. 

SB2922 HDl HSCR EDN HMS 2018-3526 
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Respectfully submitted on 
behalf of the members of the 
Committee on Education, 
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D The committee is reconsidering its previous decision on the measure. 

The recommendation is to: D Pass, unamended (as is) Pass, with amendments (HD) D Hold 
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAII 

CITY & COUNTY OF HONOLULU, 
COUNTY OF HA WAI1I, COUNTY OF 
MAUI, COUNTY OF KAUA'! 

Plaintiff, 

vs. 

DAVID Y. IGE, GOVERNOR, STATE OF 
HA WAI'I, in his official capacity; 
DOUGLAS S. CHIN, LIEUTENANT 
GOVERNOR, STATE OF HA WAI'I, in his 
official capacity; F.M. SCOTT 
ANDERSON, CHAIRPERSON, 
ELECTIONS COMMISSION, in his official 
capacity; SCOTT NAGO, CHIEF 
ELECTION OFFICER, in his official 
capacity 

Defendants. 

CIVIL NO. CV 18-1-1326-08 JPC 
(Declaratory Judgment, Injunctive Relief) 

DECLARATION OF MARK R. WALKER 

DECLARATION OF MARK R. WALKER 

I, MARK R. WALKER submit this declaration in support of Plaintiffs' Reply 

Memorandum to State Defendants' Memorandum in Opposition to Plaintiffs Counties' Motion 

for Preliminary Injunction, filed September 5, 2018. 

1. I am currently the Director of Finance of the County of Maui, and I make this 

Declaration on personal knowledge, information, and belief. 

2. I reviewed the proposed amendment to Article VIII, Section 3 of the Hawai'i 

State Constitution, as contained in Senate Bill No. 2922 SDI HDl ("S.B. 2922"), which provides 

that the legislature may establish a ••surcharge" on "investment real property." 

3. As Director of Finance, I am involved in the General Obligation Bond issuance 

process for the County of Maui. As part of this process I receive information from the major 

bond rating agencies relating to the County of Maui bond credit rating. 



4. Currently the real property tax is the County of Maui's largest source of revenue. 

5. The County of Maui's unlimited and exclusive ability to raise real property tax 

revenue is viewed as a credit strength by all of the major bond rating agencies. It is also one of 

the central reasons why the County of Maui has an excellent bond credit rating. 

6. The additional real property tax being proposed as a "surcharge" in S.B. 2922 

may impact the County of Maui's flexibility with respect to the unlimited and exclusive ability to 

raise real property tax revenue, and may negatively effect this core credit strength. 

7. Any negative effect on the County's credit strengths may result in a reduced bond 

credit rating, may lead to increased borrowing costs. 

8. If approved by voters and implemented by the legislature, S.B. 2922 could 

increase the tax burden on County Taxpayers, and thereby may also reduce flexibility with 

respect to the County's setting of tax rates in the future. 

The undersigned declares under penalty of perjury that the foregoing is true and correct. 

Dated: Wailuku, Maui, Hawai'i, September 6, 2018. 

MARK R. WALKER 

Declaration of Mark R. Walker; Civil No. 18-1-1326-08 JPC, City & County of Honolulu, et al. v. lge, et al .• re Reply 
Memorandum to State Defendants' Memorandum in Opposition to Plaintiffs Counties' Motion for Preliminary Injunction Filed 
September 5, 2018. 
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAI'I 

CITY AND COUNTY OF HONOLULU, 
COUNTY OF HA WAI'I, COUNTY OF 
MAUI, COUNTY OF KAUA'!, 

Plaintiffs, 

vs. 

DAVID Y. IGE, GOVERNOR, STATE OF 
HA WAl'I, in his official capacity; DOUGLAS 
S. CHIN, LIEUTENANT GOVERNOR, 
STATE OF HA WAI'I, in his official capacity; 
F.M. SCOTTY ANDERSON, 
CHAIRPERSON, ELECTIONS 
COMMISSION, in his official capacity; 
SCOTT NAGO, CHIEF ELECTION 
OFFICER, in his official capacity, 

Defendants. 

CIVIL NO. 18-1-1326-08 JPC 
(Declaratory Judgment; Injunctive Relief) 

CERTIFICATE OF SERVICE 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on September 6, 2018 and by the method of service noted 

below, a true and correct copy of the foregoing was served upon the following at their last known 

address as show below: 

RUSSELL A. SUZUKI, ESQ. 
DANA M.O. VIOLA, ESQ. 
V ALRI L. KUNIMOTO, ESQ. 
Department of the Attorney General 
4 25 Queen Street 
Honolulu, Hawaii 96813 

Attorneys for Defendants 
DAVID Y. IGE 
DOUGLAS S. CHIN 
F.M. SCOTTY ANDERSON 

Via Email and Hand Delivery 



AARON H. SCHULANER, ESQ. 
Office of Elections 
802 Lehua A venue 
Pearl City, HI 96782 

Attorney for Defendant 
SCOTTNAGO 

THOMAS YAMACHIKA, ESQ. 
Tax Foundation of Hawaii 
126 Queen Street, Suite 304 
Honolulu, Hawai 'i 96813 

MOVANT 

Via Email and 
U.S. Mail, Postage prepaid 

Via Email and 
. U.S. Mail, Postage prepaid 

DATED: Honolulu, Hawai'i, September 6, 2018. 
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DONNA Y. L. LEONG 
Corporation Counsel 

.. f I / I 
Ii \.J. . / ! 

.r7 \/ ( ,,.~ By /l / 'l I ~\:..._., 
ROBERT M. KOHN ~ 
NICOLETTE WINTER 
Deputies Corporation Counsel 

Attorneys for Plaintiff 
CITY AND COUNTY OF HONOLULU 
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