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Mission & Vision Statement

Mission Statement

To promote and encourage efficiency and economy in Hawaii governments through
unbiased, non-political studies and surveys of a factual nature, making available and
disseminating such information and data by publications, reports, talks, the radio and television.

Vision Statement

We envision a government of the State of Hawaii where its public is adequately informed
about state and county government finances, and its policymakers about the consequences of
their proposals - so that government is efficient and economical, and its tax system is fair and
equitable.

Overview

The primary focus of the Tax Foundation still remains Hawaii’s tax and public finance
issues and thus much of the staff’s time is occupied in dealing with proposed legislation that will
shape the financing infrastructure of the state.

2017 Review

We at the Tax Foundation of Hawaii wanted to thank you for your support this year.
We wanted to draw your attention to one BIG thing we could accomplish this year thanks to your
support.

It’s the Skim!

Since 2007, under a little-noticed provision in the laws, the State was happily pocketing
10% off the top from its collections of the Oahu rail surcharge. They said that the money was to
pay for the State’s costs of administering and collecting the tax. But, although the Department
of Taxation said that it cost them between $1 and $1.5 million a year to do that, the State raked
away about $25 million a year! And none of it was directed to the Department doing the
administering and collecting — every dime withheld went straight to the State General Fund.
The Foundation filed suit in October 2015 to fix that. The lawsuit is still pending, but...
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Special Session Act 1, the law most recently signed to bail out the Oahu rail system, had
one very significant change that the media didn’t discuss much. The 10% skim was changed to
a 1% skim. Do you think that dramatic reduction would have happened if the Tax Foundation
of Hawaii had not been here?

Curiously, the same Act says that if a court orders the State to return any over collected
monies to the City & County of Honolulu, the State is to grab the same amount of money from
the City’s share of the Transient Accommodations Tax, in other words trying to wipe out any
recovery the City might get. Obviously, the Foundation’s suit bothered them enough to write
this provision into the law. So, the Foundation is not convenient for our lawmakers, but it is
clearly making a difference.

And the Beat Goes On...

This isn’t the only story deserving of attention. There are lots more. We write about
them every week. You can see our work in the media, such as Hawaii News Now, KHON 2,
KITV, Honolulu Civil Beat, Hawaii Free Press, Hawaii Public Radio, The Garden Island, the
Maui News, and West Hawaii Today. We also collect our stories and media appearances on
our website, www.tfhawaii.org. Please visit us there!

IN THE COURTS

Tax Appeal of Priceline.com

Several online travel companies engaged in protracted litigation against the Department
of Taxation over whether and to what extent they are liable for Hawaii General Excise and
Transient Accommodations Taxes on hotel accommodations that they sold to third parties on
their respective platforms. The litigation spanned multiple years, resulted in one exhaustive
Hawaii Supreme Court opinion, In re Travelocity.com, Inc., 135 Haw. 88, 346 P.3d 157 (2015),
and then resulted in entry of judgment.

Before the ink was dry on those judgments, the Department of Taxation produced
additional assessments against the taxpayers, this time on car rental commissions, for the same
tax type (General Excise Tax) and for many of the same years as those covered in the judgment.

On Halloween 2017, the Foundation filed an amicus curiae brief urging the courts to
dismiss the repetitive assessments. “Even if the taxpayers were demons, ghouls, or devils
incarnate, they have judgments. The issue is the respect to be accorded the judgments,” we
wrote. “If the Department can pursue repeated litigation without mercy and without end, woe
be to the rest of us, for we do not know who the Department will demonize tomorrow.”



Fritz v. Department of Taxation

This case is an attempt by Peter Fritz, an attorney and former Department of Taxation
rules specialist, to access communications between the Department of Taxation and the State
Legislature on bills the Department was lobbying for.

During the 2009 legislative session, Fritz asked for certain legislative communications,
the Department refused to provide them, Fritz sought and obtained an opinion from the State
Office of Information Practices that the communications should be disclosed, and the
Department turned over the documents (which at the time was years after the legislative session
ended).

Fritz then requested access to lobbying communications from the Department during the
2016 legislative session, and the Department refused to provide them. Fritz then filed suit.
The Department later turned over the documents, which like the 2009 documents was well after
the legislative session ended. Fritz wanted an end to the game of cat-and-mouse, as did the
Foundation in its amicus curiae brief. Ultimately, the court held that because the documents
had been turned over, the case was moot and no longer viable.

FOUNDATION ACTIVITIES -2017

|
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The Foundation’s mission to improve state and local tax systems and foster a positive
Hawaii economic climate is accomplished through participation in the legislative process as a
nonpartisan organization and through community groups and organizations. This participation
allows the Foundation to disseminate its researched views and also allows the staff to monitor
the economic and social pulse of key policymakers in the private sector and in government and
the community at large.

Community Participation

The Foundation is engaged in several other organizations within the community to
network, align, and share information. Participation includes attending meetings, collaborating
on media projects, and bringing awareness to issues facing Hawaii taxpayers. The following
organizations are partnered and aligned with the Foundation through membership, fundraising,
providing of grants, and networking:

Hawaii State Bar Association Tax Section

Hawaii Society of CPAs

National Association of Tax Professionals

Honolulu Japanese Chamber of Commerce Government Affairs Committee
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The Grassroot Institute of Hawaii Calabash Meetings
National Tax Foundation State Working Group
HANO

Hawaii Association of Trade Executives

Public Hearings and Meetings

The Foundation is often called upon to participate in public forums as a means of sharing
its research and analyses of current public finance issues as part of its mission to improve equity
and efficiency in the tax system. Although some may think otherwise, the Foundation is strictly
prohibited by its charter from engaging in lobbying activities on behalf of specific interest
groups. The Foundation takes extraordinary steps to convey to the public the information it has
gathered so that better decisions can be made.

State Government
Legislative Hearings (275)

The Foundation’s role in the legislative hearing process is to provide an independent and
unbiased viewpoint on tax and other public finance legislation. Given the breadth and reach of
state government in Hawaii, much of the Foundation’s activity is weighted toward monitoring
the state legislature and executive branch. The Foundation is often the only private sector
representative at legislative hearings dominated by representatives from government agencies.

County government legislative activities are also monitored by the Foundation.
However, with most taxing authority concentrated at the state level and given that Hawaii is an
island state, the Foundation has, for the most part, limited its monitoring activity of county
governments to real property taxes. The Foundation responds to all requests by county
policymakers for its research and viewpoints on local government issues.

Below is the number of tax measures in which the Foundation presented testimony, either
in oral and/or written format:

State Senate (131)

- Commerce & Consumer Protection (20)
Economic Development & Technology (21)
Education (3)

Government Operations (4)

Hawaiian Affairs (1)

Housing (11)

Human Services (1)

Judiciary & Labor (7)

Public Safety, Intergovernmental & Military Affairs (10)
Transportation (23)

Water & Land (3)

Ways and Means (27)

State House of Representatives (144)
Agriculture (14)
Consumer Protection and Commerce (13)
Economic Development and Business (10)
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Education (4)

Energy & Environmental Protection (6)

Finance (52)

Health (1)

Higher Education (2)

Housing (15)

Human Services (1)

Judiciary (5)

Labor & Public Employment (3)

Ocean, Marine Resources, & Hawaiian Affairs (1)
Tourism (5)

Transportation (8)

Veterans, Military and International Affairs, & Culture and the Arts (1)
Water & Land (3)

Publications

Legislative Tax Bill Service

The TAX BILL SERVICE provides summaries of all tax legislation introduced during
the legislative session. The Foundation also includes an executive summary and brief
comments on the impact each measure may have on the tax system, with the primary focus being
on fairness and administrative concerns. The publication is provided to supporting members,
subscribers, lawmakers, administrators and the media.

Weekly Commentary (52)

The Foundation president authors commentaries that highlight issues of current interest
within the Hawaii community. The articles are featured not only on our website but statewide
through press outlets such as:  Civil Beat, Hawaii Free Press, Maui News, The Hawaii
Reporter, The Garden Island, and West Hawaii Today. Some of the topics covered during the
past year were:

County Policy Issues
o Making Money At the County Level (May 1, 2017)
o Tax Casualty? Maui County Carnival (April 17 & 24, 2017)

e Tax and Hawaii’s Tourism Industry
o Carving Up the Price of Car Rentals (July 2, 2017)
o Yes, Toto, Tourists Also Pay Real Property Tax (March 27, 2017)
o Are Car Rentals “Tourism Related Services”? (November 27, 2017)

e The Foundation has been particularly vocal about the state’s use of special funds
to bypass legislative oversight when using tax revenues.
o The Grand Skim of Things Parts (I, II, and III) (August 2017)
o UHERO Slams the Skim (February 13, 2017)

e State Tax Issues
o TrumpTax: Losing the State Tax Deduction (May 15, 2017)
o A Constitutional Amendment for Education Wars, Part I & II (March
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e The ever-popular Honolulu Rail Project was covered as development and delays
continue:
o Anatomy of Epic Fail on Rail (June 26, 2017)
o Rail: Heads We Win, Tails You Lose (September 11, 2017)
o Rail: I Dunno About TAT (September 4, 2017)
o The Rail Bill and Other Curiosities (May 8, 2017)

Media Appearances (40)

The Foundation President was featured in 40 different newscasts, radio shows, articles,
and interviews. Additionally, the Foundation is often quoted in the Honolulu Star-Advertiser and
by the major network radio and television stations. Media outlets regularly featuring President
Yamachika include: Civil Beat; Hawaii News Now; KHON-TV; KAAH-TV (Trinity
Broadcasting); KITV; KHPR Public Radio Interviews; Hawaiian Christian Coalition TV
Broadcast; Honolulu Star Advertiser; Hawaii Free Press; 808 State Update with Duke Aiona
(AM 940); Insights on PBS; Pacific Business News; Maui News; West Hawaii Today.

Membership Luncheon (1)

The membership luncheon provides members of the Foundation a chance to gather and
hear a speaker of note in the community. During the past year, the Foundation held its annual
membership luncheon on September 7 to a sell-out crowd at the Plaza Club in downtown
Honolulu. President Tom Yamachika participated in a far-reaching policy discussion with Dr.
Keli’i Akina, OHA Trustee and President of the Grassroot Institute of Hawaii; and Gavin
Thornton, Co-Executive Director of the Hawaii Appleseed Center for Law and Economic
Justice. The discussion was moderated by Daryl Huff of Hawaii News Now.

Legislative Workshops (4)

Responding to requests for updates of tax and public finance legislation moving through
the legislative maze, the Foundation has been providing educational workshops during the
session to keep those who do not have the time to monitor the session up to date. Held at key
times during the legislative process, these workshops inform interested individuals about which
proposals are progressing through the process. In addition, the Foundation partners with the
Hawaii Employers Council to also update participants about key labor related proposals wending
their way through the legislature.



Looking Ahead....2018

In 2018, while the Foundation will continue to advocate, educate, and inform the tax-
paying citizens of Hawaii, the Foundation plans to undergo steps to expand marketing awareness
and engage in new partnerships designed to ensure the widest dissemination of the important
work the Foundation does.

The Foundation has engaged the services of The Kalaimoku Group to determine how to
attain new members, increase fundraising, and undertake a new marketing plan. Many current
and past members have expressed the importance of reaching a larger audience with the
Foundation’s message. Feel free to contact Tom or Foundation staff with your feedback and
suggestions as we increase the Foundation’s membership, champion fiscal transparency, and
collaborate with State and County governments and business leaders about taxation and public
finance.
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